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Evidence of Jackie Ireland, Cross-
Examination by Respondents. Transcript of \ ’?3

. A

Proceedings, Volume 13, pages 418421,

=

15

418
Jackie Ireland - Cr-Ex.

3 3

Q. Were you able to say for sure that Emily is

R

developmentally delayed?

"A. Am I able to say for sure?

—3

Q. Yes. )

A. Absolutely not, but it’s my opinion that she’s

13

developnentally delayed.

2

Q. You believe she’s developmentally delayed, but

you don’t know for sure.

3

A. No, I certainly do not.
Q. And the reason you don’t know is because she,m
s
can’t communicate.

A. That’s right. ~

Q. Why do you think she’s developmentally delayed?

wWhat are you basing that opinion on? I“
A. On observations, on reports, on the school -

reports, on going through many I.P.R.C.’s and case conference
around Emily. She is at a very early stage of development; For me
a 9-year old, she’s definitely delayed, so those two tie intoy‘
developnentally delayed. What her intellectual capacity is, we'll!ﬂ

never know until she learns to communicate and my problem is that

she can’t learn to communicate in the setting she’s in.
Q. Why do you believe she can’t learn to communi-

cate in the setting she’s in?

1 3

3



Evidence of Jackie lreland, Cross-
Examination by Respondents. Transcript of ) 27 L')‘
Proceedings, Volume 13, pages 418421,

443468

10]

15

419
Jackie Ireland - Cr-Ex.

A. Because when she tries to communicate it’s
inappropriate for that setting. She has to be removed and I feel
she’s getting the wrong message. At least she must be getting
mixed messages. :

Q. Are you aware of situations in which children
who are non-verbal have been successfully integrated into a regular
classroom?

A. I’'m aware of an autistic child successfully
integrated into a regular classroomn.

Q. Has that been done in your county?

A. No.

Q. In Brant County...

A. Excuse me. May I go back? Yes, the child was
not non-verbal. We have an autistic child in our special class in
Paris who'’s verbal.

Q. 1In a special class?

A. Yes, but it’s an open concept school and the
children are very integrated into the other areas in the school.

Q. Let me just go back to where we were. Are you
aware of situations in which children have been labelled develop-
mentally handicapped because of communication difficulties and it
subsequently turned out they weren’t developmentally handicapped
at all?

A. Yes, I an.

)
i
i

e T
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Evidence of Jackie Ireland, Cross- m
Examination by Respondents. Transcript of , 2 5 H

Proce
443

10

15

20

25

30

ings, Volume 13, pages 418-421,

8 , 420m

Jackie lreland - Cr-Ex. -
i
Q. Do vou agree that it would be a tragedy to do i
that kind of thing, to make that kind of mistake? r’
A. I agree it would be a tragedy if you perpetuatedrq
the mistake, but I think if you establish the communication system'.
it wouldn’t be very long before we’d be able to assess with somer'
degree of certainty, Jjust what, in this case, Emily would bek
capable of doing and I think that can be best accomplished by!rﬂ
putting all our efforts into building a communication system so
that we can know for sure. r
Q. You heard the evidence of the expert witnessesm
who were called, Dr. Mara Sapon-Shevin, Dr. Bunch, Dr. Silverman,
ali of them indicating that the communication system, the diffi—{"n
culty with Emily, in their opinion, was not an impediment to
integrating her in a reaqular class. Do you disagree with that? r‘
A. VYes, 1 have to disagree with that, because in
our experience over the last three years, we haven’t seen anything!.
that would give us any other opinion. ™
Q. Weli, have you gone and sought out advice fromi

people who are actually doing it?

S |

A. No.
Q. Have you attended at any school boards who areP

doing it?

12

A. Well, other than as I told you, the video -

|__ through Jim Henson. r‘
"

.
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Evidence of Jackie Ireland, Cross-
Examination by Respondents. Transcript of \ 8 LO
ings, Volume 13, pages 418-421,

Proc
443

10

15

20

25
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Q.

t.

-3

Jackie Ireland - Cr-Ex. '

m

Q. Have vou consulted and brought in any outside‘;

consultants, experts in the field of psychology, psycholoagy orrl

education to advise you on this? E!
A. We bring in outside consultants to talk to us |

around dealing with certain exceptionalities. At no time do we getpm
them coming in with an opinion as to the placement. It’s an}

opinion as to program, and that to me is the issue here. 1In orderr’

to carry out the appropriate program for Emily, we have to do it

in a certain placement. r‘

Q. So, when teachers who have actually carried outr_'q

this program in a regular placement, as for example Dr. Mara Sapon-§

$nevin said she had done, wnat do you say, that she’s just wrong?r\

A. No, no, 1 don’t doubt for a moment that she did.

Q. So you tnink it can be done? r‘
A. I th:ink it can be done.

Q. But vou don‘t think your school can do it? r‘
A. I think our school has done everything it canr,

possibly do to do it ana it nasn’t netted us the gains we’d hoped.

Q. What gains were you hoping for?

1

A. We’re noping tor some form of communication to
develop, for the socialization, Jjust the needs that have beenF
listed all the way through, with the emphasis on the communication.

Q. Can you give me a concrete form? You said you'.

didn’t think this had been a success. Can you give me a concreter\
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Evidence of Jackie Ireland, Cross- r-
Examination by Respondents. Transcript of ) 27_ .

443
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Pro<_::f1ﬁgs, Volume 13, pages 418-421,
8

daq,

Jackie Ireland - Cr-bx. ™
!

MR. CHAIRMAN: Let’s go off the record. r

...OFF THE RECORD

RECESS 12:45 P.M.

————— =

f,

UPON RESUMING 2:10 P.M. ™
[ )

JACKIE ND: PREVIOUSLY AFFIRMED r’

3

CROSS-EXAMINATION BY MS. MOLLOY:
Q. Do you have Exhibit R20 beside you? N
MS. BOWLBY: Special Education Services Total
Student Summary. T"
MS. MOLLOY: Q. You have a breakdown of which |
exceptional students are in the regular grade and which are in the |
special class and you’ve also provided a list of the specialr
classes broken down somewhat by categories of students with speciali |
needs. You haven’‘t given a breakdown of children who are inﬁ
regular grade placements, but have been identified as exceptional. g
A. Al! ot tne children on the first page in regularr
grades are exceptional. -
Q. Yes, but what’s the nature of exceptionality? |

A. ©Oh, it could be anything. It could be slowm

|
learner, it could be learning disabled, it could be moderate

|

3

i |
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Evidence of Jackie Ireland, Cross-
Examination by Respondents. Transcript of ' ?/67 444

443
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ProciS?ﬁgs. Volume 13, pages 418-421,

Jackie Ireiand - Cr-Ex.

behaviour problem.

—1

Q. Are there any multiply handicapped children in .

the regular placement other than Emily?

3

A. Yes, one at St. George.

Q. St. George? r!
A. Mm-hmm.

™
Q. What grade? .
A. He’d be in about Grade 5 now, I believe. i

Q. And without identifying the child, can you tell

me the nature of the disability? r?

A. He’s got some sort of a disease and I can’t tell
™

you what it is, but the result of that is that he is confined tol

a wheelchair and is quite physically not normal, leans to one sicle,!..‘.l

but he’s very bright young man. So he has to be toileted and he |

has to - I guess that’s iz. He has to be toileted, but there’s an"

L

E.A. in that school for other exceptional pupils and that’s the

only support that he needs. r1
Q. And he doesn’t haven’t any intellectuaﬁq
challenge? B
A. No. -

|

Q. And is he the only student other than Emily
who'’s in a regular placement who you described as multipqu
handicapped?

=
|



Evidence of Jackie Ireland, Cross- r’
Examination by Respondents. Transcript of .
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443
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30

Procj;l'ngs, Volume 13, pages 418-421,
8

AG 87 (01/90)

445[’”
Jackie Ireland - Cr-Ex.

"

A. No. We‘ve got straight physical handicap,
wheelchairs in the regular school, but that really wouldn’t answerrﬁ
your guestion.: ™
Q. All right. ‘

A. No, I don‘t believe so, not multiply handi-m™

{
capped.
=

Q. So there’s learning disabilities and slow|
learners.

A

A. Mm-hmm. |

Q. And there are children in wheelchairs or with[m

physical mobility impairment.

A. Right. r“
Q. And that would be all of the exceptional

students who are integrated into the regular class. ra
A. VYes. |

rﬂ
Q. Now, if you could look at your pie chart for al

moment and I‘m afraid you lost me a bit in the technical stuffr*
around - the grants and so on. So, let me put to you what my’
understanding is and you can tell me where I’m wrong, if I'm \m:ong.rN
With respect to every studeﬁt that’s within your board, you get a
grant per pupil.

A. Correct.

2 3

Q. And included in the grant for every student is’

a percentage which is Special Education.

3 3

3
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Evidence of Jackie Ireland, Cross- r‘
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8 446"
Jackie Ireland - Cr-Ex.

=

A. Correct.

™
Q. And that applies whether that child has been|

identified as having special needs or not. -

A. That’s right. That’s just the Board’s alloca-E
tion for Special Education. rm

Q. All right. Okay. In addition to that grant per
child, you also receive tax monies based upon students who arelw
enrolled.

=
A. VYes. [

Q. And on top of that, you get a Special Educationm
grant. |
A. No. -

Q. So, the Special Education grant you"re talking

m
apout is the one that’s the percentage of the grant per pupil.

A. That'’s correct. -

Q. okay. This 10.7 percent that you show as/

spending on Special Education, where does that come from? l
|

A. Some of it comes from the grants and some of it
the board has elected to put into the Special Ed coffers. r'“

Q. Okay. So, would I be correct in saying that the
: m
percentage of every grant that’s allocated as Special Ed, would be|

within this 10.7 percent? -
"
|

A. Yes.

3
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447F

Jackie Ireland - Cr-Ex.

rﬁ

Q. And in addition, the school board adds in some
more. r

A. That'’s correct.

Q. Aand this 10.7 percent, does it include the wholerw
grant for all of the students that you have designated as excep-r‘
tional? .

A. Yes and then some. Our grant doesn’t equal ourr}
expenditures. |

Q. No, I mean you take a hundred and - oh,ﬂ
whatever it is, how many students, 1,100 students who are desig-
nated as exceptional. L

A. Mn-hmm. F

Q. And you take the per pupil grant for every one;
of them and you add the percentage of Special Ed grant for all ofF
the students who receive a per pupil grant. Does that give you the
total? H

A. No. You’ve still got the local rate payerm
contributing to that block.

Q. If you were add together the local rate payerrI
contribution per student designated as exceptional, the grant, full
grant per student designated as exceptional and the Speciaﬂj

Education component of the entire grant per pupil, would that give

you the total?

.
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8

Examination by Respondents. Transcript of l c} Q\ _ I

ings, Volume 13, pages 418-421,
448"
!
Jackie Ireland - Cr-Ex.

A. Yes, because those are all the sources of

)

funding.

Q. Now, you said that if all the children were

3

Uy
moved out of Special Education classes and put in regular classes,

the cost would escalate out of sight.

1

A . M.m-hmm .

Q. Do you have any costing of that?

-3

A. In actual dollars and cents?

1

Q. Yes.

A. No. All I can do is project what staff would

1

be required to support the individuals in regular classrooms. We
have a cap on our Educational Assistants. The Board has given usrﬂ
a number and that’s been in effect for a couple of years now andv{
1T’s cast in stone, so it’s 61.5 Educational Assistants across theﬂ1
whole board. Some of those are in places, I think I explained
earlier, where we can’t take them out because they’re in congre-ii
gated classes, servicing kids with special needs. A few of thoserT
are discretionary in that they’re within the superintendent’s}
contingency of that assistant. If you tried to put out all ofrz
those children who were supported by E.A.’s in special class who
needed almost one-on-one - they don’t get gquite one-on-one, butr?
they need almost one-on-one, then you’d have to take, I wouldn’t

i
use the full number here, but a good portion of the number here in -

| _special classes would have to have an Ed Assistant out in regular[r'Fa

)
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Evidence of Jackie lreland, Cross- _ H
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449}"!
Jackie Ireland - Cr-Ex. -

M
schools. :
Q. Okay. Special classes all have one or at leastrw

two teachers in them?
A. VYes, all the classes have at least one teacher.[ﬂ
Q. The Special Ed, the separate ones I’'m talkingrﬂ
about. t
A. Yeah. TI
Q. And just to take as an example the one you |

described at Prince Charles, I think you said two teachers, '

tnree.... r
A. Aides, three intervenors. -
Q. Three intervenors and a nurse. So, nine adults.rj
A. For 1z children. h
Q. For lz cnhildren. So it’s close to be one—on-rw
one.

=

A. VYes. "

Q. And 1t you were to move all those children intorq

integrated regular classrooms and provide each of them by and large |

with an E.A. in the classroom, wouldn’t you have pretty close tor?
the same ratio?

M

A. Given those figures, you would, but that’s not! !

the norm. The intervenors are supplied for the children who arer“

deaf/blind and as those children move on, the intervenor stops, so:1

you 1lose the body from the government, because that’s paidrj



. |

Evidence of Jackie Ireland, Cross- L
Examination by Respondents. Transcript of | 0,1._( | I
Proceddings, Volume 13, pages 418-421,
443468 il
Jackie Ireland - Cr—Li.
i
directly. You’d lose that body right off the top and we had three
° of those in that class. X
Q. What do you mean, as they move on? -
A. Well, if they go on to another setting or sci.‘.i‘e
of them will go on into special schools. il
10 Q. But then they wouldn’t be in your student bclady
either. F’
A. That’s correct, but the intervenor comes - we
better turn it around the other way. The intervenor arrives becatﬂ..:
5|  of the student who has arrived. m
Q. So if that student moves into a regular clas‘!;,
the intervenor is there too? m
A. VYes. N
20 Q. So tnat’s there in any event, whether it's‘rg.
Special Ed class or not. -
A. Yes.
Q. Oxay. And with respect to the other student}'ﬂ
25 then, we’ve got teachers witnh E.A.’s. |
A. Mm-hmm. ]H“
Q. And is it more expensive for the school boar"
- to have teachers than E.A.’s? r
20| A. You have to have teachers. r,..
Q. VYes, but it is more expensive to have teache:s
|__than it is... r‘
i
AG 87 (01/90) !
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Jackie Ireland - Cr-tx.

.

A. Absolutely.
-~

Q. Then would it not be cheaper in the long ru |

given that you’ve approximately one-on-one ratio in both settingg

to move the children into regular education classes with E.A.J;,

because there are already teachers in those classes? 1Isn’t ™
!

staffing cost in fact less?

the most...

N N -
A. But cost is one component and you’‘re talklngé :

-

'
i

Q. I’m just talking about staffing costs. {
MS. BOWLBY: Excuse me. In fairness, Mrs. Irelasy !

is trying to answer the question and should we

=

|
i

allowed to answer the question.

MS. MOLLOY: She’s not answering the gquestion.
MS. BOWLBY: She was answering the question. Jﬁ:
was giving her answer and trying to explain and %5
Molloy interrupted her. ‘
MR. CHAIRMAN: Can you repeat the gquestion, pleaTﬂf
MS. MOLLOY: What I was asking her about is staffing
costs. She said, “Yes, but there are others," {11
I said "1’m talking about staffing costs." I’m zgﬁ
asking her to move onto another area. I’m askf}g
her about staffing costs. m
MS. BOWLBY: She wasn’t finished answering Lue
guestion and Ms. Molloy doesn’t know what she {“;

rw‘

|

3



Evidence of Jackie Ireland, Cross- |

Examination by Respondents. Transcript of lc! L"
Procdedings, Volume 13, pages 418-421,
443-468 4(;'?'
Jackie Ireland -~ Cr-Ex.
"
; going to say. Just let the witness finish answering

the question in fairness, as opposed to letting m:

Moclloy decide what the witness is going to say ﬂﬂ

when she’s happy with an answer or not.

MS. MOLLOY: Oh, excuse me. ™

0 MR. CHAIRMAN: Let’s Jjust hear the answer to the
question regarding staffing costs as it was ask%ﬂ

Do you want to go back to the record to get the

precise wording?

15 A. Do you have the precise wording? o

MS. MOLLOY: Q. Yes, I believe I have pretty clo;e
to the precise wording. You’ve got approximately a one-on-dﬁ
ratio now with the Special Ed class and you move the children in

20! Special Ed into regular classroom placement. Given the fact thri
E.A.’s cost the board less than regular teachers, and you continw
a one-on-one, but putting E.A.’s in the regular class, than thn
we move the children across, is not staffing cost in total leFﬁ
25| tThan providing the staff in the Special Ed class?

A. Oniy in tnat situation, because that’s the onrﬁ
situation where the staffing level is that high, but the othg;
piece of that and I think that’s what I was going to say, the oth?f

20 piece of that is that it’s a programming issue that is a concerr,

AG 87 (01/90)

We have the financial concern, yes, but we have the programmihg
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D

MR. CHAIRMAN: I appreciate that your wish is that
the witness answer only the guestion with regardlj»
staffing costs and I must say I shculd urge you ;F
stay precisely on the issue and not get i&gb
programmning, unless it comes up. rﬂ

MS. MOLLOY: I just want her to answer the questiohé

I ask and if I want to ask her about programmiﬁq

I will and if I don’t and it needs clarification.
=

Ms. Bowlby is completely free to do that, as is 6};

tribunal. =

|

MS. MOLLOY: Q. So you say that would apply to
moving the children out of Prince Charles, but that’s a differ%j

situation in terms of staffing costs because there’s a higher ratio

of students to teacher, is that right, or student to supervisqj,

whatever?
0
A. Yes. Actually, a lower ratio of students '
supervisor. . ™

I
Q. And wny is it that the children in the Prince

Charles class have a closer to one-on-one ratio than in otﬂﬂ‘
classes?

=

A. Because there are three children in there w o

require intervenors, which puts it an odd situation and we hag, :

intervenors in other situations, but not three in one classroom.

3

.3

B |
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=

!

Q. Those intervenors work directly with the

r&

students to which they’re assigned? i

A. Yes.
N
Q. And they’re one-on-one? [

A. Yes. rl

Q. And they move with the student if the student
il

’l '

)

moved?

‘A. VYes.

Q. So what about the other pupils?

A. The other students are serviced by the E.ATﬁ
who are there. L
Q. So you’ve got six supervisors for nine pupigﬂ
A. Yes. No, 12 children.
Q. Well, take out the three that have intervenéﬁ
and take out the three intervenors, so you’ve got six staff fc-

. {
nine students, correct? |

A. Well, the nurse is for one student as well, %7'
special needs. That’s a fragile student. That nurse doesn’t déﬁl
with anybody else, so I don’t really think you can count that!j
the PTR. She'’s there for a specific reason and provided by Hof’
Care. So you get two teachers... r?

Q. Sorry. She would continue with the student[§

that student went to a regular class?

3

A. Yes.

3
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I

So let’s take out the nurse and tﬁé
-

student who would get the nurse, regardless of where that studé

Q. Okay.

went. That‘’s four students in that class that will have one-op;

one regardless of where they’re placed, right? 'l

A. Mm-hmm. ,r-t
Q. So we’re down now to eight students and fiVL
staff. B
There will be two E.A.’s ih

A

there in all likelihood and two teachers. o

A. Soon to be four.

Q. So that’s still pretty close to a one=on=onem
] !
A. 1It’'s pretty good. ¢

Q. and you still have two teachers who a
b

considerably more costly than E.A.'s.

a

A. Mm-hnmr.

Q. So, 1’il repeat the gquestion: If you move thos-

five - how many students are we down to, eight?

A. Yes. -

I

o
Q. 1¢! you move those eight students into regular
classroom settings ana provide one-on-one E.A.’s, isn’t ﬂ-

staffing cost not any areater?
=
A. But just for that group of children. {j

Q. Yes. That’s all I’'m asking about. -

A. Okay, for that group, that one classroom, rigﬁn.
=
f

™
:
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{
Q. Aand that’s because when you put students like

it

this group with high needs in a class, you’d have to staff it|
appropriately -whether they’re in Special Education or regular
education, right? r‘
A. Exactly. r-w

Q. You’ve got pretty much the same staffing costs? -

A. Mm-hmm. r"
Q. Yes?

[ ]
A. Yes. {‘

Q. I mean, you talked about the Brant Separater_,

School Board and you gave some information and some evidence about -
what that school board does. You talk about their commitment to)"I
o

full inclusion and you said that for hard-to-serve students, they

purchase services from your school board. FI
A. Yes. |
Q. Did you mean hard-to-serve in the sense thatn
tnat is referred to... -

L
. . .
A. In tne legilslation, no, no.

Q. Okay. M

v
|

A. For students for whom they have difficultyf

f=
finding placements they will often come to us and ask us to provide! |

t.
a placenen -

P

Q. And how many students are you - of your 511

students that you’ve got in special classes, how many of them haver\

ma)
H
|
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s been referred from the Separate School Board? N
A. I can’t answer that. I don’t know. IM
Q. Do you have any idea at all?
. M
A. No.
Q. Could be none? rw
0 A. No, there are some and there’s someone here who
could answer that. !'“
Q. Who’s that?
A. Mr. Carter. ﬁ
15 Q. Mr. Carter. Perhaps we can ask Mr. Carter fg
the number.
MR. CARTEK: In this past year it’s been seveﬂ
seven students. -
20 MS. MOLLOY: (@. Do you the know the nature of tq
stuaents, why they’ve been transferred over? | ”
A. Most of them for behavioral reasons. F]
MS. MOLLOY: Are there any multiply handlcappw
25 children that have transferred over, Mr. Carter?
MR. CARTER: There are at least two. Hi
MS. MOLLOY: This is difficult. Is it because
their parents have requested that they be in specqu
20 classes as opposed to integrating? H}
MR. CHAIRMAN: There’s no problem there, Ms. BowlL,,
| because Mr. Carter is not affirmed? =
: [
-

AG 87 (01/90}
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MS. BOWLBY: No.

™
MS. MOLLOY: I am asking him because I know Mrj |

Ireland doesn’t have all the information at her
fingertips and I don’t want to go through having Y
call another witness. ]

i

MR. CARTER: I can’t say that it’s a parent request.
I'm approached by Mike Feeney from the Separa?.Pl
School Board to request the service and I wouid
assume they’ve gone through an I.P.R.C. process ar;
have the parents’ approval to approach us. -
MS. MOLLOY: You’re assuming that the parents aLé
agreeable to this? M

MR. CARTER: 1I'm assuming that, yes.

MS. MOLLOY: Q. Do you have any information to tr“

contrary, Ms. lreland? -

A. No, 1 haven’t. ’

Q. Now, you said that the Separate School Board rh
{

contemplating using more Special Ed classes in order to cut back

their costs. Where did you get that information from? fm

A. Actually, 1 got through Mr. Carter who had beie‘*
m

i
i

talking to Mr. Feeney.

Q. So Mr. Feeney is the source? -
|

A. Mr. Feeney is Mr. Carter’s counterpart in t.e

Separate School Board. iﬁ‘

m
[
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Q. As far as you understand, the source of that

. . ™
information is Mr. Feeney. | .

A. Yes. I do know for a fact though that they had
cut back Ed Assistants in numbers. Hi
Q. Special Education Assistants? il
A. Yes.
Q. No, I was talking about creating Specim
Education classes. That information, you believe, comes from Mr.
™
Feeney? b
A. Yes, I do. r'n
Q. Could you turn to Exhibit R22? I’m afraid I -1m
going to have to ask you a fairiy open question on this because tlf'ﬂ

i
document was marked as an exhibit, but it wasn’t really examined

on at all. What is it? !m
A. 1Is tnat the "Program - Special Education"? -

Q. Yes. L

A. Exhibit R217? ]

Q. R2z2. .

i

MR. CHAIRMAN: R22.

MS. MOLLOY: Q. 1It’s called "Program - Special
Education." rn
A. Okay, got it. -

Q. What is it?
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i

A. This is - our budget is set up in a binder and
each program has a special section and this program happens to bej

Special Education and it discusses the purpose of the program. The

first page deals with staffing and the numbers of staff in each of '

the areas. So, if you look at the number of class teachers, you’ll ﬂ

see in 92 we had 41. We'’re down to - for September ‘93 we’ll have

39. )
Q. And there’s asterisk on that in fact those two )

are now included under a separate budget. You have the same numbe::'i'r'.i1i
of teachers really, but two are out in Lansdowne. -
A. That’s correct. We run the school program inj‘li

Lansdowne. g""
Q. But it still doesn’t show on this budget, does".

it? W
A. Well, it will. )

-

Q. And intervenors are basically interpreters for' .

deaf/blind children, are they? =

A. Not quite interpreters. They’re the second skin!‘
for the child. They do everything, much like Donna Bell did withﬂ"'
Emily. She really was an intervenor for Emily, other than an E.A.
The hand over hand, the guidance, the constant interaction with ther
child. =

Q. And this is done for deaf/blind children as“-‘

well?

B |
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A. Yes.
L AH
Q. Is tnere any particular reason why that
resourced differently than having what we might call an interveqsr
i
for Emily? i
A. Yes. It was the Ministry’s attempt to encourqq
|
school boards to integrate student with these needs rather than

send them off to special institutions. So it was an incentive [

keep the children in a local board with the appropriate support.—

=

So, we varied from three to seven intervenors in a year. |

Q. What are the criteria you have to satisfy g’;
order to get this funding for the intervenor? N
A. We have to get a statement from the provinciﬁ
school indicating that the child is indeed deaf/blind and needs 1an
intervenor and would be eligible for admission. ﬁ
Q. So it’s only deaf/blind children? |
Q. Sorryv. I neglected to ask you a questiﬁ

earlier I‘’d like to come back to. We were talking about Ri;,

"Where the Money Goes." r
A. Mm-hmm.
Q. You talked about your gifted program | .

enrichment where you take kids out of class for enrichment progrﬂg

[
for blocks of time, a week at a time you mentioned. Where in tf-Le
budget is that? 1s that part of the 10.7 percent for Special Ei'*

.
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"
A. Yes. Enrichment Program is E-19-1, the last

i

page. |
Q. Sorry? I was reading while you were talkin%%

A. Okay. At the very back, if you turn back oHN,

you will see “Enrichment Program" on the left-hand side. =

MR. CHAIRMAN: This is referring to Exhibit Rzzf
MS. MOLLOY: Q. VYes? r
A. That’s the Enrichment Program.

Q. Under "Supply Teacher Salaries," can you exleﬁ.
why you’re paying salary dollars if you don’t have separq;
classes?

A. Because the teachers come out of the regu#”
schools to provide the specific - whether it’s a talent pool or a
specific program for these children, they may have to be replaéﬁ
by supply teachers. |

Q. So tney‘re used like resource consultants ir a
sense? : rq

A. Yes, tor small periods of time. |

Q. In your program for trainable retarded, wou.'q

that include the developmental handicapped and the developmenta’
=

challenge and developmental - what is the other one?
A. Delayed. Yes, it would. -

2
Q. Would any other of those categories bei.g

included in this? o)
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A. Anything other than that?

I |

Q. Yes.

A, No. If you’ll note, the schools are listed

-

there. Those are all the schools that house the developmentally .

delayed, challenged and multiply handicapped.

3

Q. So Agnes Hodge we talked about.

3

A. Yes.

Q. What'’s Greenbrier?
o]

A. Greenbrier is another school, community school, | |

with two special classes. -

L
Q. VYou didn’t discuss that as an option. Why is’.

that? F
A. I don’t recall why that wasn’t an option. It |

could’ve been at one in time. It may again have something to dom
with the age group. | |
0. What’'s "pP.J.C.V.S"? r’

A. Pauline Johnson Collegiate and Vocationalﬂ

Scnool. They use it tor secondary. :
Q. So that wouldn’t be an option? r"

A. No. |

' fm

Q. And tne second one after that, B.C.I. & V.S.,ép

that’s older students as well?

N ‘.;

A. Right.

S

S |
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Q. Prince Charles we talked about and Banbury we
5

=
talked about. . L

A’ Yes.
=

Q. So this budget then for trainable retardedgﬁ

includes both high school and elementary school?

3

10
A. Yes.

Q. And the budget for salaries and fringe benefitsrﬂ,|

for ‘92 is - well, let’s take a more current one. For ‘91 (sic),

—1

$1,166,100.

15 A. VYes,

B |

Q. And the budget for supplies and services is '

512,012. n

A. Yes. ‘

20 Q. And equipment is $17,000. ﬂ
A. Mm-hmm.

M

Q. Wnat'’s "Community Based Progranmns"? f

A. Swimming, where children are taken out tom

‘ ’

t
|

25 special swim programs or any outings that may form a part of the

program. n
Q. And special transportation is $1,900.
A. Same thing, to get to the outings. We have toﬂ
20 have special transportation to transport the children. r.,
Q. It’s not transportation to and from school? .
A. No. =

.
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i
i

Q. Where does that come?

A. That is not in that budget. That would be%f:
the transportation section of the budget book. This is jggt
special transportation, so that’s why it’s charged to this budgi-.

Q. Okay. So there are just costs that are specTﬁ.

to Special Ed?

A. Right. And to this particular program. !-

Q. The trainable retarded?
=

A. Yes. I
Q. Right. So, out of that total budget, we h?ﬁ:

|
about 1.2 million that’s personnel, if I can call it that, aAd

21,000, close to 22,000 for other things. }"i

A. Mm-hmm. And what doesn’t appear here is thét
Mr. Carter has a fund that he Kkeeps separately for additio{?.
services or equipment and supplies that are - modifications t?ﬁ
are required in line with this program.

MS. MOLLOY: And how much would that be, Mr. Cart{ﬂ’

MR. CARTEK: By the time I’ve disbursed money to éil

the special classes, I believe I'm left with ab{n:

$4,000 tor tne year. '

-

MS. MOLLOY: ©. All right. Now, you said in yc¢.ir

examination-in-chief that Special Services - let me back up.

ff}

talking about Emily. I’m finished with this now. You were talking

C
|3

3
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"Special Services in the school kept me regularly informed."™ What
ﬁ\

did you mean by "Special Services"? |

A. That’s Mr. Carter and Mrs. Earle and anybody,

M

else who may be involved, the Learning Resource teacher or the
teacher diagnostician, the psychologist and his group. If therer‘
were visits to the school or anything they wished me to know, they “
kept me fully informed, so that’s what "Special Services" meant.n
Sorry, not too clear.

Q. The reason I asked is because we also have this/

Special Services at Home staff and I wanted to clarify ther;

terminology. When you say "Special Services," you mean Special -
Education personnel kept you informed. ["'

A. Right.

Q. And also school personnel kept you informed?

A. Mr. Cronkwright.

Q. Mr. Cronkwright. b

A. Yes. ﬂ

Q. Dia you get written reports? -

A. What 1 got in terms of reports, I received adj
I.P.R.C., but in between times, Mr. Cronkwright would call specifi-
cally around report card time to indicate what he would like me tJT
review the report card before it went out. He’d indicated anyw

difficulties they might be having with programming for Emily, so

he was very good at communicating with me. l"’

i

'
!

|
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Q. And did Mr. Cronkwright ever contact you to say

I R |

that they were having trouble with Emily?

A. Just in the form of the vocalizations and the

crying. He had some grave concerns over that.
Q. When was that? =
A. Oh, every time I talked to him there were grave}>

concerns. ’-'
Q. When was that?

A. I would have talk to Brian probably an averagerT

M

Q. And every time you talked to him he told you he'!

of once every three weeks and sometimes twice in a week.

was having trouble with Emily vocalizing?

1

A. No, but he raised it. He didn’t raise it as
anything other than a concern. They still hadn’t got vocalizinng

under control. They stili nad to remove her from the classroom.

1

It’s just a concern he was registering, not a complaint.
0. Dia he ever ask you for some expert consultant’sr-
advice on having to aeal with this?
A. Well, Mr. Carter was out there several times andr'
made suggestions in terms of how to deal with various things. I‘
know the mouthing, I recall that specific instance. He went out!

and made suggestions. 1 can’t speak to whether or not he provided

3

advice on the vocalizations. Mr. Carter is our Special Ed4d

consultant.

N |

B |
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Q. But Mr. Carter was accessible to Mr. Cronkwright

as well? H
A. Oh, absolutely. -
Q. And he would feel free to call Mr. Carter at anyi
time he had some news, right? r\
A. Yes.
Q. What I’m asking you is when Mr. Cronkwright was P

discussing his concerns with you, did he ever say to you "Could we

get an expert in here to give us some help on this?" or. "Can we gorn

)

in-house experts in dealing with those kinds of things. )F""
Q. Had vyour school board ever, before Emily,

out and investigate what they do in other settings?"

A. No, he didn’t, because we felt we had our own

integrated a child who was multiply handicapped and non-verbal inr‘,

a regular class?

rl!

A. No. Tnat’s why this was a trial. ‘
Q. Ana so there was nobody within your board whorn

actually had experience acoinag tha:t, was there? '

A. Not that ] know of, unless they had experiencer

elsewhere and brought it witn them. I honestly don’t Know.

il

Q. You‘re not aware of anybody who had that]|
experience within your board? o
A. No, no. |
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Q. Are you familiar with Piaget'’s theory of chilg

development? -

A. Yes, 1 am. -

Q. Are you currently teaching in a course in Humam

Development at Mohawk College?

MS. MOLLOY: I didn’t hear the gquestion.

MS. BOWLBY: Q. Are you currently teaching a coursr

o=l

in Human Development at Mohawk College? ~
A. VYes, 1 teach a course in Human Development &m.
Mohawk Colliege, a major component of it being the Piaget Theory c”
Development. -
Q. If you took a look at the developmental stagé
tnat Piaget has defined, in your opinion, where would Emily fal{;
A. In my opinion, she would fall in the sensor_
motor stage, primarilf because of the fact that what seems to b¢
napoening are circular reactions. The sensory motor stage is made
up of primary, second and...
Q. I'm going to ask you to really slow dowﬁf
because I’m not going to get 1t down. -
A. Primary, secondary and tertiary circular
reaction along with undifferentiated circular reactions ar.
circular reaction are, again, motoric in nature and produce a sens-

of the child or the individual identifying what kinds of motor it

behaviours bring you pleasure and how your body works and that sor
o C -]



Evidence of Jeffers Toby, In-Chief, called Q | ,\‘
by Applicant. Transcript of Proceedmgs.

Volumf 13, pages 526-534

AG 87 (01/90)

10

15

20

25

30|

[84]

Jeffers Toby - in-C%.

of thing.

Q. Now, based on what you observed, you in g’
classroom with Emily, did you believe that a placement in the
regular classroom is satisfactory for Emily? ‘ [

A. Not at this point and I’1l1 give you my reasc
for so saying. One of the things that I have a little difficulTy
with was the E.A. having to curtail Emily’s activities at differe
points in time during the day. The reason why one would h;:e
difficulty with that is that what we Kknow about childrer,
development leads us to believe that more of the same, for want ~~“
a better phrase, imprints behaviours on the mind. So, you wou%d
want more of the same and as much of it as you can possibly c

=)
get.

=i

Tne second concern ! nad was moving in and out of the clas-
at different points in tne game. To me, that would indicate to wn
individual, "If 1 have to do something, I have to go out of t*
class, which means 1’m not one of these individuals who are dealfﬁg

with this particular situation."

The third thing is tnat if I’m in a situation, a young lée_y
or young man of that nature could be in the situation where all th
other extraneous things that they need will there at that poirnw,

for example, the reinforcement for behaviours. We know when y -
=i
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s
deal with kids who have - particularly who have tremendous physical

over again.  We know if they’re reinforced, reinforcement brinas
that behaviour on again and it’s difficult to have to say to tm.
young lady, "Quiet. It is not the time for you to vocalize." ~
shoulid be that is she wants to vocalize, she vocalizes. We
reinforce that vocalization which means you get more of it.
=

Q. Any other reasons that you don’t believe the
placement is satisfactory for Emily? -

A. 1 think the one thing you want to do is you wan*
to be careful, in my estimation, with the stimulation factors amsa
i taik here about stimulation in a sense of things around t
classroom, pictures, where you go, shape of things, et cetera. f;u
wani to ensure that the stimulation is something the individual <.
geal witn at that point in time and therefore, you want to mak-
sure that the stimulation is geared towards the individual. we
Know trom literature tnat you don’t want to overstimulate, becat-
overstimulating is as inettective as no stimulation at all. g8,
you want to be careful now you stimulate, to what degree, and y
are to increase that deqree as the person moves along. -

Q. How does that relate to your concern wi_n
respect to the regular class?

A. The concern with respect to the regular class

revolves around the fact that there are some things in a regul
' i
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class that I think are suited to Emily for stimulation. Fo1
example, the scissors that I saw her using, along with the helgH :
the E.A., but if, for example, as I’ve heard, she responds well tc
facial visual stimuli like screens and computers and that sortu.
thing, then you may want to give a lot of that in the individ-
situation to Emily and not have to do some of it and then move~or
to something else, because this is where the class is going at t
point. -

Q. Are tnere any other reasons or concerns that _
nave with respect to the reqular class placement for Emily?

A. VYes, simple. I think there’s a simple reas'®h
tnere’'s one reason. It’s maybe an innocuous one, but having tc
outsioe to use the wasnroorm, for example, takes you away. You ﬁ;ve
to be physically removea trom the class to go out as opposedg
navinag a shorter aistance. Let me give you an example of tha*
In the other Kinderaarten classes, the washrooms are so closewD:
tnat tne kias can zip 1nto tne washroom, do their thing and zip -
ot the washroom without pe:nag missed from the class, for examﬁTé
and a similar thing o! a similar nature might be useful so you -
not seen as being misseac. vYou aon’‘t have to be taken out, down‘:“*
hallway, to a washroom anc tnen come back up the hallway and t_e:
intrude on the class. ln this case you just move out, you mn

back in and I think 1T‘s a much easier exercise, both on ‘whe

individuals who are given the program and the individual who’s a
ey
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receiving the program.

Q. I just want to make sure I’ve covered anythiﬁw
Do you have -any other concerns about the regular class?

A. A final one. You mentioned the Piaget staw_
theory a minute ago. I think when you’re dealing with youngste™
with Emily, one of the major concerns, and I’ve heard it mentioned

again and again, is academic or intellectual competence. On t
one hand, in the regular class you appear to be competing wi?h
regular students in the stage where the individual cannot win. _,
think, if you’re competing in the stage or on the stage where yom
program is so individualized, everything around you is gear®d
towards you, I think the propability of achieving a higher lev

aa
becomes easier and much quicker.

-
Tnat does not mean to say - and I qualify this - that doe-
mean to say that you‘re going to keep that individual in th=t
special class per se, but tnat there’s going to be a lot
integration going out towaras the classes, but in a program that’s
geared toward that indiviaual or that individual’s ability |
=
absorb what’s being presenteo at any point in time.
Q. Wnat woulo you view to be the placement th_c
would meet Emily’s neeas? --

A. A difficult question, but at this point I thifmk

that along with continuum of placements, I don’t see the issue
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being one or the other. Along of the continuum of placements, I
think that the special class at this point for the reasons
mentioned before, so that you can get that program dealt with and.
get the vocalizations to increase. VYou can do behaviour training=
on those and get them to a high level very guickly. At the same ~
time, you can have integration to the class and you can have the“=1
integration from the class to other classes, so it’s not a case ofw

either/or.

&=
For example, the music lesson was not held in her regular -
ciass. It was held in 1 think one of the other Grade 2 classes"™
with all ot the - Mrs. Lottridae’s kids and the kids from the other

et
Grace z class and she seemea to do very well in terms of dealing

withn that stimulation. So, 1t’s not a case of either/or.

o
0. You neard Dr. Sapon-Shevin’s testimony? _
A. Mm-hmm. ot
0. Sne said that she couldn’t think of any

« 1™
advantages to a piacemen:t 1n a self-contained class. Do you agree

or disagree with tnat?
-
A. 1 disaaree. Let me tell you why I disagree.
wnen you look at the concept of inclusion or any other concept that,
we do when we deal with human development, there is always going

to be a percentage of people that are going to fall outside of the™

L

ot
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formalization. In research what we do is we assume that to begin

with and we say that 10 percent of all people are going to fall_'
outside of the formalization. I think that’s a difficulty I have
and the difficulty I have is that what happens to the 10 percentu
of the people or 5 percent of the people that fall outside the~—
present formalization? I don’t know, because nothing in terms of ™
an either/or situation, nothing is going to be done for those

=l
people who fall outside and it’s just human nature, it’s just human

behaviour. -

1f I may continue a little bit, if you have, from my perspec-—+
zive, a continuum type situation, not an either/or type situation,

L
vou can deal gquite easily with the people who fall outside of

primary conceptualization phase, because you can deal with them
=

trom the perspective that while you’re on a continuum, here are
otner things that we can do for these people. In an either/orw

situation you, I gquess, you all have to fall inside or if you’re-

not inside, 1 don’t know what'’s going to happen. -

Q. Now, i1n terms of - I‘m looking for a spare piece

it o)
of paper here. 1In terms of vour experience, the boards that have

a self-contained or special classes, are there specifically any_
advantages to those classes?
A. I’'11 give you a personal situation. I per-=

sonally hate to recommend kids for special classes per se, but
. ! g

L]
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there have been instances where I think that there are certain
children who will benefit from special classes and I have made in;;
those cases, recommendations that these individuals be placed in
special classes. For me, that is not done very lightly at all.u
It’s done with a lot of consultation with parents and a lot of—
consultation with the classes to which these kids are going to go.™

In a lot of cases, after the I.P.R.C. decision is made, they
usually ask me to go to the classes and make whatever arrangement;w
are necessary. -
Tne advantages in the cases where I have asked for them isw

tnat 1 think putting the Kkid in the regular grade, he or she will
pe lost pecause of tnhe circumstance. Secondly, that the specialu
class has the material, nas tne personnel, has the time, has th%;
patience neeaed to deal w:tn this particular‘youngster in the
special class. Third, my feeling is in some cases that if theg
cnild is let loose i1n tnec reqular grade, that what we will do in -
some cases is more damage than good in the sense that if you'ré”

having difficulty with a lot of reading materials, for example,
putting in a regular grace tna:t requires reading on a daily basi;”
is not going to do much tor your self-esteem. It’s not going tc_,
much for the kid liking school, so we try to get to the situation .

where we get you to like school, we get you to like the subject,s

we get you to like the situation. Your self-esteem goes up, you
. : ’
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feel good about yourself and then the next thing we do is look at

seeing how guickly we can get you out of there.

G/

Q. Get out of the...?

A. Get you out of the special class into thew

regular stream in some form, in some fashion, usually beginning by

some integration 1nto the regular class and increasing that as we

see the need and the fact that you can handle the situation in the

regular grade.

]

MS. BOWLBY: Those are all the guestions I have.
MR. CHAIRMAN: It would useful if you could start.
Do you have any trouble or can you start right away?'=
MS. MOLLOY: Starting when?

MR. CHAIRMAN: We can start with the cross right nowkﬂ
or do you want some time? ‘;
MS. MOLLOY: 1 can start right now, but I certainly
won’t finisnh. .
MR. CHAIKMAN: I wouldn’t expect that. That'’s okay.
We’ll leave it to you then to tell us at a pointh’
that you feel you need to stop and then we’ll endh’
for the day.

MS. MOLLuY: 1 can do that. Bear in mind, however, .

that the next day we’re here is the witness that

we’re plunking into the middle.
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A. Most likely not. I was asked by Mrs. Ireland
to - if I would look at that case and henceforth I was involved in

that particular case, given the notes that you have in front of

you.

Q. So what [ wanted to know about is whether this

10
other consultant was working with Emily or had observed Emily as

well or whether from the psych department, you were ie? b

A. I was it. As the head of the psych department

I can decide to take other cases in other schools that I think I

15

should look at.
: -
Q. No, I understand that. I just wanted to find
out which people were involved. So, it was just you from the psych w
department? -
20 A. Yes. =
Q. And the first actual visit you made to the
‘ot
school was on April l4th when Emily was in Grade 1.
A. Yes. -
25 Q. Did you have any involvement with Emily’s
situation prior to that? =
A. No.
R -
Q. Were you aware that Emily had been at Maple
20l Avenue School since kindergarten? o
A. I would’ve been aware, yes, in discussions with

| special Services, but personally being aware, no, since it wasn’ty,

87 (01:90)
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\oe)

one of my schools that I personally would deal with, I would ni ~

. ) et
be aware of that information.

Q. So for the time that Emily was in kindergarte:
oee}

I take it, there was no request from the school or from anyone on

the school board that you come in and provide any assistance .,

10
consultation dealing with Emily?

.A. As far as I can remember, no.

Q. What was the first time that you were contact
i ]

about Emily?

15 A. If I remember rightly, I was asked just - thﬁﬂ
was this young lady in Grade 1 and I think she was at the I.P.R.C
level and there was some concerns and would I be willing to QO we.
and just have a look at the classroom and see whether or not - I~
20 things are going and look at particularly the social interactiohs
in the class. That was basically it. '

Q. And who asked you to do that?

A. My recollection would be Mrs. Ireland or s¢_.-
25 other member of the I.P.R.C. I think Mrs. Ireland or Mrs. Earlr

Q. And was this, to your recollection, before ®ne

I.P.R.C. had occurred or after?
\a
A. I have no idea.

30 Q. But you did understand that it was connected
=t

some way to the I.P.R.C. process?

b 87 (01/90)
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5 A. Yes. That's usually one of the ways we go in,'_
as a result of the I.P.R.C. -
Q. So you went in on the lath and the 27th to.
observe Emily in her Grade 1 class? -
A. Wwhen ! went in on the 1l14th and 27th, iy
0 particular, if 1 remember rigntly, it wasn’t so much to observg‘
Emily in the Grade 1l class, but to observe the Grade 1 class. ;
‘ Q. In what way? -
A. To, I auess, to provide the teacner with ar,
15 suggestions I could with respect to the running of tne Grade 1
class at this point. So, 1T was made quite speciric that I wasn™
in there to see Emily per se, put to look at the Graae 1 class.
Q. and as a result of those two visits, did ygfl
20 prepare a report dated May Sth, 19922 \.;
A. Yes, but I would prefer not toO call what is
dated May Sth as a report. s
Q. What would you call it?
25 A. I would just call it an analysis of my observa-
tions because 1in psycholoqical services, it is not a report. a
Q. Okay. You wrote a memo back to Mrs. Ireland L-1.;c
tell her what had happened in your observations of the class?
a0 A. Yes.
Q. Okay. )
e/
S 67 (01190) -
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5 "Special Ed," but I couid well have written that down as-— =
abbreviation. Okay. "I personally hate to recommend kids £4¥
special class" and then you said you recognize that certain | .
\ne?
would benefit from 1t and you nave recommended it in the past.
A. Yes, 1 nave.
10 =
Q. And tnen vou said tnat it’s only done wit
consultation with the parents. =
A. Yes.
L tom
Q. DL1d vou ever meet Mr. and Mrs. Eaton before th:
15 tribunal?
o
A. No.
Q. Have you ever talked to them? .-
A. NO . o7
20 : Q. So you didn’t have any consultation whatsdgv
with them?
\=)
A. No. There’s a reason for that.
Q. What’s that?
L)
25 A. The reason for that was that Emily was not of ~
cially referred to psychological services. We do not, we Caml)
meet with parents andsor children unless we have an off-
\am)
referral through the school and/or the parents to psychologi
f 30 services. Henceforth, I tended to talk to the issues of the «
' )
and issues of logistics. I cannot deal with the issues
| individual children. -
| -

87 101190y



Evidence of Jeffers Toby, Cross-

Examination by Respondents. Transcript of

Proceedings, Volume 15, pages 795-797, 2L Q
814, 848-829, 847-859, 865-869, 870-872,

884-886, 888, 894

=)

828
Jeffers Toby - Cr-Ex.'=

. e
off to something or someone else.
5 -

Q. Have vou observed children with disabilities
= -1]

like Emily in a regqular classroom situation? B

A. Yes, [ nave in some cases. -

Q. How fregquently?

10

A dirticult guestion to answer in terms of how™

A.
frequently, per day, per week, that sort of thina, how trequently.
) tomsd
i Q. How many times have you ever observed 1t? How

many different children? Mayce that’s easier. -
15 A. That’s a ditficult guestion TO answer, but I.

]

would say about ten over tne years I’ve worked.

Q. And tnese would include non-verbal cnildren?

\ma
A. Yes.

20 Q. How many non-verbal children have you observet
)

in the regular class?

A. I would say Emily and I know I saw anothei,

jndividual. I would say two.

25 Q. Including Emily? b
A. Yes.

by

Q. Would it be fair to say that you would not have

a lot of personal working experience with the integration of nonmJ

30 verbal children into regqular classroon settings? You’ve only seen

one other child? =

>~

a7 (0
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et

A. That would be correct, but you have to put a
rider on that. in the systems that I have, I have no control ovey
the placement, SO if the cnild isn’‘t in the regular class, then T

wouldn’t observe the chiid 1n the regular class and that’s just the

nature of the beast.
=9}

10
Q. So there would not De very many, if any

children, in fact, 1 think we heard there were no children li%ﬂ

that in the Brant County Board that are placed in reaqular class-

roomns. )

15 . .
A. Right, and soO therefore I wouid nave no chant °

to observe these children 1in a regular classroom.

Q. I take it, however, as an educational psycho
=)

ogist that you’re familiar with the work of many other educators
20 and psychologists about inclusion? -
A. VYes, I am.

Q. when you encountered this problemn, if I can ca¥l

it that, with Emily’s integration into this group in Grade 2, ¢ .
L]

25 you refer the teacher or principal to any of the writings in thir

area? =)
A. No, I did not.

Q. Did you suggest to them any people they migat

contact who have considerable experience dealing with the prob™"

)

on a daily basis?

— A. No, 1 did not.

&
b ot
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appropriate vocalizations, but this high-pitched screaming, a ve ™’

disruptive sound, does fall into a different category. -

A. To me it would.
]
Q. You talked in your evidence in-chief about the

Piaget theory of development. That’s a - how far back does ¢t :

10
Piaget theory date?
. A. 1940’s, 1950’s. s

Q. And when it was developed as a theory of ch:
)
development, would you agree that there had been very little

15 research and consideration done in psychological literature abLa
disabilities?

A. He was the first. -

Q. The theory of child development that - :
20 articulated has been described as one that is normative. Would ?bt
agree with that?

A. Yes.

Q. It sets out the norms that a typical child w__-

25 go through?

A. Yes. =
Q. And the stages of development Piaget postula ¢
i
will occur seguentially?
AQ -
30 Yes .

Q. And the child will go through all of them

__  order? -

&7 (0190
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5 A. Not all of them, most of them in order.

Q. Explain that. =

A. It’s been proven that most people never get 7
the end of the formal operational stage because of the compl:x
moral principles involved. So, we don’t go through all of it, k

“l we do go through sequentially what we do.

Q. We won’t get to stage four if we haven’t gott®n
to stage three.
L ]
A. Correct.
15 Q. The first stage you said was sensory motor?u
A. Yes.
Q. And what are the characteristics of that stae,
basically what a child, baby would do?

20 A. The sensory motor goes from birth to two year;“"é,
approximately, of age. It involves two major concepts, one be
motor reactions, motoric reactions and the second being ;Ie
preliminary or beginning of the symbolic thought process. -

25 Q. Explain the latter. To what extent?

A. The kid becomes to learn through example timat
apples exist even though I don’t see them.
Q. What'’s the second stage? =

30 A. The second stage is pre-operational. "

Q. And in that stage what are children doing?
S L)
=

3 87 (0199
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5 A. They move from motoric responses té things 17~
egocentrism, a little more centration, a little bit of reversibil-
ity, transactive reasoning, animism, that sort of thing.
Q. They’re developing some basic ideas ::d
thoughts, but they’re not as elaborate or sophisticated as
“l operational state, formal operational stage?
A. VYes, but you go to concrete before we get ietc
formal after pre.
Q. Okay. Tell me about the concrete operatio:;l
15 stage. |
L)
A. The concrete operational stage :s about 9 tc
about 12 or somewhere around there and basically wnat the childms:s
doing at that point is just before he gets to a process of rea”’ y
2% thinking symbolically, he thinks very concretely, so for exampTe,
if you steal, you must go to jail, as opposed to if you steal, w :
is the reason for stealing, you may not go to jail. So, you ;;t
into that sort of a concrete way of looking at things. .
25 Q. And you said that’s about age 9 to 12?
A. VYeah, about that. teed
Q. You didn’t give me an age for the second sta .
What would that be about? =
0 A. About two to about seven. o
Q. That’s the pre-operational thought?
S— L]
=

3 67 (011900
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A. Pre-operational thought is about two to seven,
concrete would be about seven, around seven to about ten, eleven
and the rest is formal.

Q. And formal operation stages starts somewhere
around ten or so and some ot us never get to the end of it and
probably most of us don’t.

A. Some or us don‘t get to it at all.

Q. And the tformal operations stage involves quite

abstract ways of thinking?
A. Yes.
Q. Tell me - you talked about the extreme end of

formal operations, but tell me about some of the lesser thinking

that would still fall witnin the category of formal operations.
A. Researcning for example is something that we

consider to be a formai, a really formal operation procedure. In

that context, what the child would do, or the young person would

]

do is given a problem, look at all the alternatives before you even

begin to attack the problem. That’s a sophisticated way of looking
at things.

Q. With respect to applying Piaget’s scale to
children with disabilities, do you agree that that’s not something

that’s typically or normally done by a psychologist?

A. I would say no. We do it sometimes because the

-

iy

L__ issue of if you know what is normative, if you know what is normal,
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5 you have a sense of where the other situations flow outside of tha
and I think from that perspective sometimes we have a look at thag
comparative analysis. o
Q. [f, because of physical disability, a person had
not developed along the same physical lines as Pliaget predicts
0 normal person would go through, this doesn’t tell us much about th-
person with the disability, does it? -
A. No, but there are two lines in that development
One is physical and one 1is mental and sometimes if we don’t ha;z
15 the physical, but we know we can get the mental, sometimes we cqﬂ
make that application where necessary and when necessary. Not ir
all cases, but where and when necessary. st
Q. And you would only be able to make th¢
20 application in a situation where you could come to some assessment
of what the mental functioning was? -
1( A. Well, if you look at Piaget’s theory, piagetiar
theory does not so much look at what the mental function 1s, -
25 looks at what is not there. In fact, that how his theory begar
not with what the child told me, or the child told him, so much x5
what the child didn‘t tell him and that’s where he did most of h
extrapolations from. .
20 Q. But if the child can’t tell you anything at alh{
it’s not a very useful analysis, is it?
L -
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(F ]
A. Not necessarily. If we go back to the theory
again, a lot of his work in the early stages when the children®™

couldn’t talk came out orf what the child did and he made some
Lot

extrapolations from what the child did.

Q. For people with disabilities, is it not truth.|
© that you will find examples of behaviour in all of the stages.
rather than going sequentially tnrough the stages?. You will findm

because of the physical interaction of the disability, that th

norms just don’t apply and tney’re all over. They have aspects of
15

all categories. Have you seen that?
")

A. Well, let’s get back - before I answer that, I
have to get back to the theory to be able to answer that, becaus_,
if you assume that the theory’s sequential, then you can’t
20 somewhere along the way say "Well, okay, it’s not sequential." I#
is sequential, but you may not find the sequences running the wa
you think they should run or because of the disabilities there a;:
other issues involved, but it would have to remain sequentiaml
25 pecause that is what it is.

Q. Go ahead and answer the question. o

A. So the issue is that you wouldn’t find thersc-
scattered all over the place. If you’re a Piagetian in terms St
your outlook, you would look for the sequentiality of the respdnse

30
L
that you getting, maybe not on the physical side, but on the mental

L_ side. Maybe not with what the child can do, but what the chi;:

& (01190,
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Q. Could that be seen as a sense of humour that is

at the operational thought stage, formal operations? =
A. Not necessarily.
Q. Possibly? B
A. Possibly, yes, but necessarily. -
N Q. It'’s certainly beyond sensory motor, isn’t it? -
A. VYes, I would say it’s certainly bevond sensory ™
motor.
Loasd
Q. In another situation, a worker is working with
15 Emily and she’s chomping on gum, the worker is, not Emily. -
A. OKkay.
Q. Chewing away in gquite an exaggerated way.i

Emily, who has absolutely nothing in her mouth, proceeds to chomp

20 away in exactly the same manner, in a very exaggerated manner, andh‘
when the worker says "Emily, do you have gum in your mouth?" Emilyr
just laughs and she doesn’t, she has no gum. She’s making fun ofu
this activity. Would that kind of sense of humour possibly fall,,

25 into formal operations? -

A. Not necessarily. If one assumes it’s a sense™

a humour, but it could be looked at surely as an imitative
[ ]

response.

3# Q. If it‘’s a sense of humour, you would put it iqﬂ

formal operations?
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A. Not necessarily formal operations. A sense

humour doesn’t necessarily categorize in the formal operatioﬁgl

stage.
i
Q. It’s more than sensory motor?

A. Not necessarily either. Possibly, possibl_
yes.

Q. And [‘’m not talking about just responding =o
somebody else’s humour, but actually initiating teasing humour :
making fun of kind of humour, in a teasing and jocular sort of w;;,
kind of ribbing. .

A. Well, the reason I‘’m having a lizeie difficultry
with it is because my mind is 7just going - if I can just stray 'y
your question for just a little bit, I was dealing with about 3
seven, eight-month baby last night and she - I could say she teafec
me like crazy in terms of smiling and all that sort of stuff, B
I wouldn’t call it formal operations, definitely, so the mere f:;t
of teasing and smiling et cetera doesn’t necessarily fall i_ro
formal operations.

Q. Somebody asks you to perform and task @nc
knowing what is expected of you, you deliberately do the oppos ¢

bami

and then laughs. That’s not imitating, is it?

A. But if one deliberately does the opposite .«
]

they laugh, I would say it doesn’t sound as if it’s sensory motc

__ but still, I wouldn’t say it necessarily is formal operational,,
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Q. But it’s more than sensory motor.

A. I would say it looks like a little bit more thae

sensory motor to me.

Q. An understanding of opposites in an abstract

way, an understanding of what'’s opposite, you’‘re asked to do on
=)

10
thing and you do the opposite deliberately. would that be

something beyond sensory motor? =
A. Yes, but not far beyond. The understanding cf
opposites is one of the things that we look for in very yourry

15 children, I would say three, four, five, six ages, the understanc

]

ing of opposites and if we don’t find it, then we investigate a

little further, because at that age, you’‘re supposed to Know tha'h_d

Q. You said you had seen no evidence of Emil~—

20 imitating other behaviour. Do you recall that? -

A. Yes.

Q. The fact that you didn’t observe it in the times

doesn’t mean it hasn’t happened.
med

that you went to the classroon
25 A. ©Oh, no, not at all.
Q. And the fact that the teacher or the E.A. hasr_ct

observed it doesn’t mean it hasn’t happened either?

A. Not at all. s
30 _ Q. And the example I just you with the gum chewir
might that be an example of imitative behaviour? =

L_ A. It could be.
=
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5 Q. Let me give you another example. Emily ple
in a sandbox with toy trucks and making car engine sounds. ﬁgu
that be imitative behaviour? She’s playing with other childrezhIH
making sounds?

A. Yes, could be. o
10|
Q. Emily playing soccer with her brothers
kicking a ball. Could that be imitative behaviour? =
A. She’s seen someone kick the ball?
Q. Yes. -
15 A. It could be. =
...OFF THE RECORD
L]
RECESS 3:20

20 [F 3]
UPON RESUMING 3-35H
JEFFERS TOBY: PREVIOUSLY AFFIRMED -

25
CROSS-EXAMINATION BY MS. MOLLOY: =

Q. DOr. Toby, you told us in your evidence in- :
about the fact that - I wrote down "I personally hate to reco;;e
a0 kids for special classes, for Special E4?" -
A. No, special classes.
- Q. Special classes? e
-
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=
statement. When it comes to the educational aspect of it, I have
to include the word "generally" because there some instances where,™
in my work, when I have nad to make this distinction, and it has
worked fairly well for the cnild in the long term. So, that’s wh;’
I have difficulty, but generally, yes, but there’s some cases whergﬂ
you do have that difficulty.

Q. I[f we can deal with it then in a generality. =

You said that you have a good deal of reluctance to come to that
decision because of the possible negative effects, correct? =

A. Yes.

-

Q. And pefore you try such a placcment, vou don't_
know whether this is a cnhild that’s going to take rrom it the
negative aspects or the positive aspects, right?

A. Yes. o

Q. So you’re running a risk.

A. Yes.

Q. Before taking that step of placing a child iLu
the segregated class and running the risk of that psychological
damage, would you want to ensure that every possible step has beelw
taken to keep the child in a regular class?

A. Here it becomes very circumstantial. It would®

depend upon the circumstances. I'll give you an example. You taks
()

a kid who’s a behaviour problem in a class, throwing chairs,

cursing the teacher, et cetera. The question about trying at thi;ﬂ



884
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oo

s point becomes one of "Do you want to expose the individuals to
-
greater physical and/or mental risk?

Q. Okay.

=

A. In that case, you might have to look at other

factors, so it depends upon the case, it depends upon the situ-iw

10
ation.

Q. That’s in fact an exception that Dr. Bunch™

identified as well, where the child is in danger or someone else
o

is in danger because of the child’s behaviour, that a special class
18 is then appropriate, and you agree with that, I take .it? -
A. VYes. -
Q. And on a similar line, Dr. Silverman said that=
where a child is medically fragile and his primary need is medical
20 care, then a place in a regular class is probably not appropriate,w
would you agree with that? |
A. I heard him say that, vyes.
Q. You agree with that? o
25 A. It depends again, it depends on the situation. -

If the medical situation can be dealt with in a regular class and™

in a regular grade, then the question would be, and if that’s
(L)

sufficient.

Q. I’m thing Dr. Silverman would agree with you oqg

that, but I think what he was saying was if there’s a medical

__ situation that requires a child to be separate from the regularw
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=
: class in order to meet medical needs, then that’s good Jjustifica-. .
tion for taking him out. ™
A. If that’s the assumption, yes.
Q. You would agree with that? =
A. Yes.
10 ol

Q. Okay. Wwell, apart from those two situ;tionsm
where there some.risk to the child physically or to other childrery,
physically, do you believe that all possible options should be
explored to keep the child 1n a regular class betore you take thé&
15 step of segregating the cnhild and running the risk the psychologi- '

=
cal harm?

A. I remember Dr. Bunch talking about drawing th-._mI
line and he has drawn the line at a particular situation. I have
20| not made, in my estimation, a line configuration anywhere in thile
situation and I would have to look at the situation individuall"
before I come to that conclusion so I would have difficulty w1tﬁ

the generalization of saying "It’s either this or that."”

-
25 Q. I don’t think you understand the question. I'r
not asking you to say weither/or." You testified that you hate t
make the decision to place a child in the segregated class am
you’ve testified about the risk of perhaps even permanent psyche=

logical damage flowing from that and I‘'m asking you: As a resu.

of those concerns, would you not want to see all options canvassed

L everything tried to keep the child in the regular class befo .

oy
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running the risk of harm, unless it’s a situation 1like you -

° described where the child is in danger being in the class or™

someone else is in danger by having the child? '

A. VYes, in most cases, I would agree with you. =

Q. In terms of exploring those options, would you_

" agree that when you run into a problem with a particular behaviour.

in a child, that bringing in experts who have dealt with similare
situations should be tried before segregating the child?

A. That sounds logical. =

15 Q. And do you also agree that before vou take thi;

extreme measure of taking the child out of a school that they’ve
been in for a number of years in a regular setting which is theilw
neighbourhood school, before you go to the extreme length of takinc
200 a child out of there and putting them in a totally different school™

in a segregated class, you would want to explore ways to keep the
=]

child in the regular class and perhaps move the child periodically

out of the regular class for more intensive one-on-one work. -~

25 A. If one assumes that is an extreme measure, Yes.

Q. Well, then take "extreme measure” out of itwe
Before you want to take a child out of a placement in the regula
class that they’ve been in for three years, move them to a
30| different school in a segregated class, would you recommend thi;
you try placement in the regular class with removal for periods of

| time for one-on-one extensive individualized work if that’,,

G &7 0190y
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does it, not as a negative thing, but "Okay, let’s go out and dc -

5
some work" and you know, vocalize. Could you :try that before yod"
take her out of school all together and put her into a seqreqatec-
class? Would that be a good idea. =
A. Well, it could be a gocd idea. -
1 Q. You taiked about the problem of over stimulation
with Emily. We didn’t mention, though you’re probably aware of it
Emily’s sometimes has a startled reaction to loud noises am
unexplained noises. -
13 A. No, I didn‘t know that. _
Q. You weren’t aware of that?
A. No, Il wasn’t aware it. =

Q. Well, there'’s been evidence that she sometime-=:
20| does that and there’s also been evidence that it has lessened ove?™

time, that she used to startle more. If you have a class full o
L)

seven or eight or - have you been to Prince Charles?

A. Yes, I have.
i

25 Q. VYou know that the class that’s being purposed

for Emily is really a double class. There will be eight in hew

class, but the two classes are in the same roomn.
' vy
A. I didn’t know that.

30 Q. Now, assume we have 10 or 12 or 14 students al
]
in the same large room with the same kinds, I guess, in an qenerip

way, of disability like Emily. When you say it would be a goc¢,,

—
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5 jdea to put her in Special Ed so she could vocalize rreely, I taker
it that you expect other children there to be vocalizing freely a¥
well? ‘
L 4
A. In some cases, YeS.
Q. Do you agree that if that sort of behaviour ;m
10
going on all around Emily, that that could be very disturbing for
Emily in terms of over stimulation and startling to noises? s
A. Yes, but it can also be, at the same time
el
encouragement.
18 Q. Or a reinforcement of a behaviour that you’r
L
trying to correct in Emily?
A. Well, you’‘re not really trying to correct. Whi,
you’re trying to do at this point is your trying to get, to expand-
20 Q. It depends on the kind of vocalization, doesn™t
it, Dr. Toby?
law
A. It would be, but I would think - okay, it would
be.
)
25 Q. In terms of the material, which was anothe
indication, another advantage of Special Ed class. e
A. VYes.
. K
Q. When you saw the classroom that Emily was 1n-
30 both in Grade 1 and Grade 2 and the materials that she was worki |
Lz
with, did you feel that she was lacking any resources?
L— A. 1In the Grade 1 and Grade 2? -
amd

’GW(mm,
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)

A. No, it’s not a study that I’ve read and I c~u
continue by saying I won’t be able to agree or disagree with=.
quotation because I don’t know what the studies are.

Q. Are you aware of any research that you can_::j
that demonstrates an advantage 1in a special classes in ter%;
teaching academic subjects to children with disabilities?

A. I can’t cite any studies off the top of MYim-
because I honestly don’t know, don’t have them here, but ther-
studies that say that, Yyes, in some cases special classes,“%
situations, special classes do make a difterence, a pos-

nes

difference for some children.
Q. Do you know when those studies were condt_, -

A. 1 would suspect, if I remember rightly, ¥~

studies were just around the time, about the 70’s, the 80's™1l

70’s, early 80's. I can’t remember exactly.
bosd
Q. Have you seen any recent studies? Have you1l

anything published since 1985 on this topic?

£ 1]

A. I’ve read lots of stuff since 1985, not o~

topic, specifically on the topic of inclusion. -

Q. That’s what I'm asking you about, specif’
about inclusion. Have you yourself read any studies pubf®i

since the mid-80’s?

(s )
A. I’ve read some.
3 ?
Q. Which ones: -
]
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o
Q. We’'re gquibbling over language, 1 think. T-*»
literature you have seen published since the mid-80’s supportfﬂg
Special Education as a better means of education have be
individual cases, case studies on a particular child? =
A. Some of them have been, yes.

)

Q. Can you tell me what literature vou‘re relyir~

upon on a general basis? =

A. I can’t. I don’t keep that information ti

close to me. =
MS. MOLLOY: I nave no other questions. Thank u
very much, Dr. Toby.
A. You‘re welcome. -
MR. CHAIRMAN: Do you have some questions?
el

MS. BOWLBY: I do.

MR. CHAIRMAN: Do you need a break or do you w

I
to go right ahead?
MS. BOWLBY: No.
L
RE-EXAMINATION BY MS. BOWLBY: o

Q. Ms. Molloy asked you about certain of '~
theories posited by experts that she called and suggested to “ﬁo

that if one person is working with an youngster and does everytt

with the youngster, that that can be a bad situation. Do 1~
| recall her asking that? -
ey
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Q. Ms. Molloy asked you a series of questions, I-
think the thrust of which was whether you felt that every possible™
step should be taken to keep the child in the regular class before
removing a child to a special class. Based on your obserVationsh’
of the class, the classroom teacner and the program that was beinqml
0 presented for Emily and the interactions that you saw between the
Educational Assistant, the teacner, what they were attempting tOum
do in the various conversations, do you feel that every possible
step was taken to make the placement work for Emily at Maple Ave.h’

1S School?

' -]
A. I would say so. I would say that the number of

conversations I heard and between myself and Mrs. Ireland and_,
between myself and the classroom teacher and Mr. Cronkwright and.
20 from what Mrs. Ireland said to me about Mr. Cronkwright’s pro-~
cedures, so there’s been a lot of information going back and forth
with respect to making it as pleasant as possible and it would seeﬂm
as though you get to some point where you have to make a judqment;,
25 as to whether or not you’‘ve expended your possibilities and it
seems so at this point. (.

Q. And what is your judgment of that?

A. It seems as though...

30| MS. MOLLOY: That’s not proper re-examination. This
)

was covered in-chief. Re-examination is supposed

L_ to address only what was raised for the first time_

3 37 (01190
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educational assessment?
5 (15}

A. Yes.

MR. TURNER: Yes.

o

MS. MOLLOY: Just a couple.

(7]
10
CROSS-EXAMINATION BY MS. MOLLOY:

Q. With respect to the question about standardized.
testing for Emily.

[ )

A. Yes.

1
S Q. And the Leiter Performance Scale. -

A. Yes.

Q. Are you aware of Emily’s visual problem in term®
of focusing her eyes?

et
20 A. I heard it while in the tribunal, ves.

Q. She also has difficulty, you probably heard thu
evidence, in using more than one sense at a time to observe an
objection, so for example touching an object while looking at iiw

25 is difficult for her to do.
A. Yes, I heard that. -
Q. And would those two things combined make 1
]
unfair to Jjudge her cognitive ability, based on the Leiter
a9 Performance Scale? -

A. I think it would make it, as I said before, I

L_ think it would make it a difficulty, yes. L
]
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H
A. No. I’m not registered with OPA. I'm Q.Q

OPA, I assume?

Ontario Board of Examiner in Psychology, OBEﬂW
MR. CHAIRMAN: Yes, okay. Your private practi
according to your c.v., you do psycho—educaﬂﬁ'

assessments.

.3

A. VYes.

MR. CHAIRMAN: Do you do those as well ™

i

Brantford or do you oversee them, at least, wifh'
(]

Brant County Board? |

A. VYes, I do.

(]

MR. CHAIRMAN: So it’s fair to assume that ij
familiar with some of the instruments, some oﬁv
validated instruments that are used to take aii(
at achievement and intelligence in the ca%m

people who don’t use oral language as a mean~
m

communication?

A. Yes. =

{

MR. CHAIRMAN: I’'m thinking of a number of differe

instruments. 1In your observations of Emily, {“.

she be a appropriate subject for any of these?
m

thinking - just to narrow it down - of someﬂjz
like the Leiter Performance Scale for exampleTw
A. That’s the one I was thinking of myself.

.

i

bl
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Jeffers Toby - by Mr. Chairman

™
! .
MS. MOLLOY: The what? -
MR. CHAIRMAN: Leiter, L-E-I-T-E-R, PerformancL
Scale. al

A. She would have to be able to identify things aé
she went along and would have to havesome way of showing thr
individual that when she’s asked to identify something that she calrl'
either point or in some way identify that factor in there. Tha
would be something to be concerned about, if one would give her ™
Leiter, for example, of some way of indicating which one of thia

blocks she chose. =

MR. CHAIRMAN: When you say you’re concerned abcn.lvﬁzu1
it, I'm just trying to get a picture of Emilyé_‘
that’s all. When you say you’re concerned about itra.
you mean by that that it’s conceivable that she
would not be able to respond because she can'P
physically point to the responses?

A. Well, if you can’t physically, but then in somr
way indicate which one you’re choosing. I think that’s good enougk
and the guestion would be, would she in some way be able td
indicate which one? r

MR. CHAIRMAN: Could Emily be a subject for one of

these instruments? iﬁ

A. Could be, but I think it would be a difficulr,

case.
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Audrey Lottridge - in-Ch

A, I spent - if you‘re talking about me beinc
there, yes, I do spend time, but Diane is also there. I don‘t sit
down and specifically work with Emily without Diane being present.
We discussed this as well in our planning and we both feel that
tne continuity of Diane’s voice, Diane’s signing, Diane’s approach
to Emily is of more benefit than for me to sit down fbr five
minutes and try to work one-on-one with her. I rotate around the
classroom as they‘re doing individual seatwork and speak to
individual children and aiso ao that with Emily, but with Diane
present.

0. Okay. Now, ! want to refer you to Dr. Silver-
mar'’s reoort and I‘m not coinc to but it in front of you, but you
read bLr. S:ilverman’s repor:. ua.u vou, Exhibit 36?

A. Yes, 1 navc.

O. And in nis reoort, Dr. Silverman suggested that

‘you g1d not go pack to Em:iv Tnat morning that he was there.

A. Tnat‘’s ccrrecsz.

0. Do vou nave a comment on that?

A. Yes. 1nc reoort also states that that day we
had the Grade 2's from tne portapic included in my classroom with
my class. So there were 4% cnilaren spread out around the room.
There was also Mrs. Williams witn Emilv, Dr. Silverman on the other
side of Emily and Rocnelle, ana 1I’m sorry, I don’t remember her

last name, the speech therapist on the other side of Emily. It

|

1 1

—
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1 1 1
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sust did not seem an opportune experience or time for me to make

J
a specific visit when there were there three adults with her at the

time, but that is not the normal situation in the classroom.

so, on a daily basis, I do visit Emily and I do see what
they’re doing hand over hand, what things she’s making. I go and
speak To her. She’s very receptive to touch, so when I touch her

hand or her cheek or whatever, she is receptive to that. So I do
spend time there, but no, I did not go there when Dr. Silverman was
there.

0. How would the amount of time you spend with

Emi!v compare to the amount of time you might spend with any child

in the ciass?

A. 1 would say it would be at least equal to. Now,
as tar as rotating and speaking to them at their individual desk,

it woula an egual time that Emily would see me at hers as to the

otners.
MS. MOLLOY: An equal or unequal?

A. An, A-N, eagual time, but if you’re discussing
tne entire day, because 1 aiso work with Grade 3’s which Enily
would not be included in, that would take time and there are other
situations where the group, if Emily was not in that group, that

she might not get the same amount of time in that respect.

| MS. BOWLBY: ©O. In terms of the amount of time you

A 1 11 1 1

—1

|
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A. I understood he was there to make observations
of Emily during the morning, whatever observations he could make
of what he saw of the program.

Q. Moving on to another topic, has Emily during the
year made any vocalizations that have proved disruptive to the
class?

A. Yes, she has.

0. Could you describe those, please?

A. Well, there’s a variety. Emily, when she
vocalizes, there are times when it’s a low sound and if the
activityv that’s going on in the entire classroom is such that it’s
no: g:sturbina them, then we 1ust o on with our program. There
are —i1mes when snhe cries and cries quite loudly and there are tinmes
wner sne makes just distract:na soungs wnere the other children are
cistractea from what they’re aoina. |

0. Can vou aive us some sense of the freguency of
this over the year and wnether or not it's changed?

A. 1t varies. Tnere are some days when there are
no vocalizations almost of anv sor:t within the classroom. I have
felt tnrough our observations tnat tne vocalizations at periods of
time increase where she’s not apie to be settled. There are times
when she’s settled and everyone including Emily goes on with their
work, but there are times wnen the frequency of disruptive

vocalizations for Emily’s work and for the others is more frequent.

—1
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There’s guite a fluctuation.

0. And has it ceased through the year?

A. No, it hasn’t.

Q. Now, have you notice whether Emily ever falls
asleep in the class from time-to-time?

A. Yes, I have noticed that.

Q. And how often would that happen and for what
kind of period of time would she fall asleep?

A. what happens is when she starts nodding or
vawnina to tne point where she’s trying to fall asleep, Diane tries
to stimulate her to the point of keeping her awake. If she can’t
go 1T pv sianing, by talkina, by trving to get her activity going

at The agesk, she will take her and walk her to revive her.

Now, 1 nave found from observation when I‘m at the front of
<ne ciassroom or walkino around, lately Emily is trying to sleep
as soon Diane puts her in ner cnair first thing in the morning and
there are times when Diane taxes her out and walks with her and
Emily has a wonderful walk aown the hall and sits in the big chair
and is very happy and Diane brings ner back into the classroom and
puts her back at her desk and sne tries to go to sleep again.

Q. Are there any activities which Emily consistent-

ly appears to be happy doina?

1

1

1 1 1

B D—
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g A. Yes, there are. When she’s doing physical
5
. activities. She loves her orange ball, she loves the movement, slﬂ
3 , -
enjoys...
| "
5 Q. 1Is that tne big ball? o
l A. Yes, a big oranage ball, and they do different
t b activities with it. Also, when she leaves, if she is vocalizir..,!
l or sleepy, quite often they’ll go and do a physical type activitﬂ
" where Emily is able to vocalize in that situation. She also enjoys
=
¥ music. She has headphones and taped stories and music tapes ths
l 5 she likes to listen to. There’s even a - I don’t know whether you
2 call it a pattern, but we’ve noticed that even in the music itself .
l tnere are tnings that are more pleasing to Emily, she gets mon=
b [
’. excitea. One tape in particular has a very deep but upbeat tone
’ 200 anc poopina sounds like popcorn and Emily really enjoys that. o
' Q. Which tape 1s that?
- =
: A. 1It’s “A Funland Band" and the particular sor
l is quite exciting. Whenever Emily hears it, she gets reallrx‘
* L
l 25; Pleased and excited. Sne aoes enjoy music.
“ Q. Now, nave any of the youngsters in your clasT‘"",
' been with Emily in past years?
3
' A. Yes, some ot them have. F
” 20 Q. And let me ask you first of all with respect tc
' those youngsters, have you noticed how they interact with Emily |
: __ A. As opposed to being different from...? -

B
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!
A. Physically, yes, I have. She stands for

5
canada® in the morning and I’ve noticed longer times for balan‘;
Now, I don’t walk her, so I can only observe any strength iz;h
walking, but she does most days, I mean there are sluagish ¢
but most days she does seems to be stronger walkinga.
° Q. How about socially? Have you seen any deve.ic
ment in Emily over the past vear, in social development? r‘
A. No, I don’t feel I have. |
Q. Is there any gap between Emily and her pri.
15 A. Yes, I feel there is.

r

Q0. And what’s happened to that agap socially’ .

=
. . R
A. Well, in my observation, 1 see the gap widenir

20 As the other children become more involved in their activir”,

the year?

they become less involved with Emily.
H

Q. How about academically? Have you set

development in Emily over tne last year. -

25 A. 1 have not. i
Q. Sorry. r“

A. 1 was just going to say I‘ve not observe‘d‘

developnment. wm

20 Q. And how does this compare with the ¢
youngsters? : {

|
3
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A. Realiy I don‘t feel I was able to make a:

5
assessment. I can observe and feel that there’s been no progreﬂ
pbut I have no way of assessina whether there was a loss or whetﬁ'
the level she was at was maintained because I have no tools .
assess that. F]
10 0 . - . . - ! -
0. Have vou seer any indication of Emily imltatim
or modelling behaviours of her opeers? n
A. No, 1l nave not.
=
0. what nave vou done to try and make ¢t .
1 -
5 placement work for Emiiy? ™

f
A. Well, I think that by modifying as much of th

program as possible and allowing as many tactile experiencesrf
possible, that I, including Mrs. Williams, have done everythi-

-
20 possible. We have ~ 1t we see that she enjoys a certain materﬁ: a
or activity we try to encourage that. I feel that we’‘ve triec}_,

. . . . |
make this placement work. we’ve tried to include Emily as a men.se

of our classroom. =

25 Q. Atter a year almost, how do you feel about‘t*
appropriateness ot a regular class placement for Emily? :-

A. From what l’ve observed and working withPl‘

throughout the year, I do not feel that a regular class placei ar
meets Emily’s needs. -

30 i
Q. And wny is that? -

AG 87 (01/901
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A. well, the fact that if she’s vocalizing at
5 o

inappropriate times for the entire group, the fact that she hain.

be removed at that point concerns me. Now, she’s removed gar

allowed to vocalize in another setting, so the vocalizing is..**

being discouraged, but tne appropriate place for tne vocalizat{"ﬁ|
f

10 b
is a concern for me. The fact that when she’s doing work at he:

desk which is increasingly becoming more a part of tne cnildrer7
day as they get into the higher grades, the fact that she sleer

or tries to or sometimes even cries when she can’t, concerns me .

15 the fact that when she’s taken out into the hall and doing physﬁﬁ

activities, doing pnysical tnings in the gym and she’s happy again
but then returns to the same state of wanting to sleep whenﬂ"|

returns to the classroom, that concerns me.
Lo

20 |

Things that really seem to keep her active seem to be happeq;
outside of the classroom because I don’t have the facilities i

that classroom to have her orange ball, to have a space for I

os| work, to have a space where she can go off and vocalize and s&
i
whatever she has to say. Lo

MS. BOWLBY: Can I just have a brief break. ;
almost done.
...OFF THE RECORD =

30 |
MS. BOWLBY: I don’t think this adds anything a

this point. We‘’ll put this in at this point so {74

r-q

J
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MR. CHAIRMAN: Do you want to put that in asr.,nt

exhibit?
MS. BOWLBY: I don’t need to with that explanati™

MR. CHAIRMAN: Okay.
™
MS. BOWLBY: Q. I nave one final question, Mrs

Lottridge and that is: what do you think the impact will b%c

10 . . . . . [
Emily of a placement 1n a special class in the school in Brantf( ..

A. The impact on Emily? P
Q. on Emily of placement in a special class
)

There’s not a special class in Maple Avenue School. ;

15 A. No, no, there’s not. From my understandinlgﬂ«
the special class placement, I feel the numbers of children w
penefit Emily in a special class, the opportunities that she g
be given to vocalize without the restrictions that a recj’,u_L
20| classroom imposes on her would benefit Emily. The facilities[ -
my what I understand of the classrooms and being able to
-

physical activities within the walls or at the area that she v

pe within with other children or individually, I feel thatr_:“'

25 would have a positive impact on Emily. '

Q. you said first of all that the numbeq)-;
children would benefit Emily. Can you just expand on that?

A. Just from any experiences that 1‘ve had,r“;
had 21. 'i‘he numbers will be greater next year and unlessﬁ .

30 ™
government - they’‘re going to be even greater than we antici a

=

3
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1'm sure. I feel the numbers will have a bearing as more and more

children are in the classroom doing different things, I feel that

5lwill influence or have an impact on Emily as opposed to a lesser

number in a special classroom.

MS. BOWLBY: Those are all the questions I have.

MR. CHAIRMAN: Do you want a few minutes?

10 MS. MOLLOY: Yes, please.

MR. CHAIRMAN: Let’s take ten minutes. We’ll

convene in ten minutes.

i RECESS 4:30 P.M.

UPQON RESUMING 4:40 P.M.

MS. MOLLOY: Just as we did with Donna Bell and Mrs.

2 Piggot, 1‘d like Mrs. Williams excluded from the
cross-examination.
MS. BOWLBY: Can I just ask you, you long do you
. think you’re going to be? 1Is there any point in
25 Mrs. Williams hanging around, because we can call
her next?
MS. MOLLOY: We'’ll get to Mrs. Williams tonight, but
we won't get‘to her probably before the half hour
30 break.

—1
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A.
a.
Special Education
A.
Q.
Ed?
A.
Q.
A.
up because I had
Part 2 in 1986.
Q.
A.
into the spring.
Q.
A.
Q.
programs?

A.

3

63
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|

[ ¥

|

No, I did not.

S |

Other than Mr. Boyd, did you consult any othe

2]

consultants?

— 3

No, I don’t think - I’m quite sure I didn’t.

3

1
. «
But you yourself have taken courses in Specia.

Yes. o
When did you do those?
Okay. I’m terrible with dates so I looked it

a feelinag yvou might ask. bFart L 1 did in ‘’7¢
=
And were those summer courses? ‘
No, they started in the fall and went all winte:'q
=
They were night courses?
Yes, night courses.
And what kinds of things did you study in thos.
F

When I took Special Education, it was a generél

. . . =
introduction to Special Ed. Now you can chose options, you chog

gifted or learning disabled. I took the courses when we had a part

of all possibilities in Special Education.

L



“-‘_‘—-—-Il-.-.-.-.—_—.—_____.

Evidepce of Audrey Lottridge, Cross-
Examlna'tion by Respondents. Transcript of Q {0 —-'—
Proceedings, Vqlume 14, pages 632-634,

645-64

7 101.90)

10

15

20

25

30

5_9

633
Audrey Lottridge - Cr-Ex.

Q. Have you ever taken any training on models of

inclusion and methods to be used in including children and their

disabilities into regular classrooms?

A. Taken courses?
Q. Yes.

A. No.

Q. Have you ever attended at another school board

which had an inclusionary policy to...

A. No. 11’m sorry.

Q. I know you know where I‘’m going, but you have

to let me get it out.

A. Sorry.

Q. Have you ever attended another school board to

observe classrooms in which children disabilities like Emily’s are

included in a regular class?

A. The reason I would think is I never went to one

with that intention, but I can’t recall whether there was that

situation if I was there. We have visited other poards for various

reasons. I don’t recall that that was the situation.

Q. When you learned that you were going to have

Emily in your class, did ybu think of doing that, going out and

observing a classroom or a teacher who’s had some experience in

incorporating or integrating a child with Emily’s kind of disabil-

-

B |
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ity into a classroom? H
A. I didn’t consider that alternative. As you’re

» -

aware through testimony before, I was in the Grade 1 class wit

-~

Emily on a daily basis in Grade 1, so that I had a feel for the
program, for the setup and the situation. Rather <than qoir‘;q

outside the board, I tried to use the resources that were mo:;H
readily available to me. -
L]

Q. That would be Mrs. Piggot, I gather? !

-

A. Mrs. Piagott, Mrs. Bell, Mr. Bovyd. -

Q. Mr. Cronkwright?

A. Yes, and since Emily had been in the school tima

part year, this was the third year, the kindergarten teacher,
anyone who had any involvement with Emily in the past. =

Q. Have you ever done any academic reading in the
-
area, academic, scholarly kinds of articles about inclusion and i .

particular teaching methods for including children with these kindg
!
of disabilities into the mainstream?
A. I have. I could not give you any titles. A lcr'.

of the documents or the reading that I’ve done would be an overview

of Special Education per se, rather than specific examples of 'trn

inclusionary.
=
Q. Now, you read the communication book, you saic‘vv
every day? -
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have a copy of the pbook 1n tront or her. While the story was beinqr‘

read, the book would be tnere or sometimes if the book wasn‘t

F
there, sometimes Mrs. Wiiliams, as Emily’s hearing, she tries to]

sign and she signs a lot on tne side of her face so she gets theﬁ
sensation and just that tvpe ot thing has been done.
0. we’ve neara evidence and I can’t remember nowM™
!
{

if it was from the speecn vatnologist or Dr. Silverman or perhaps

=
both about the rapport petween tmiiy and Mrs. Williams and you’'ve|

had a2 chance to observe it now tor nearly a year. Would you say
-

that there was a an excei:ent rapoort between the two? :

A. That’s exactly the word [ woulid use. Mrs. pm
williams is wonderful witn Emily. She loves ner dearly and she
treats her with that same feeling. =

Q. And does tnat seem to be a two-way street? Does
™
Emily give back this love?: 1

A. From wnat [’ve observed, I think there is a bond_‘

there.

Q. We’ve neard from mothers of children in yourr&

class. Maybe not all of them were in your class this year, but had

Emily in other years and they testified that their children valuedrj

their relationship with Emily, that they talk about her at home,
-

that they’ve been to her birthday party, she’s been to theirs and|

so on and that they consider that their daughters have a reah_

{

=
|
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friendship with Emily. Is that something that you would disput%‘

A. [ have no knowiedge of associations outside of

. -
school, so I can’t dispoute wnether they’ve been to each other

houses or the value. I can only ao by observations that I see.
Q. Obviousivy, cmily is different.

A. Yes. r

Q. sShe can’t taik To them with woras, so [ take it
. . P
that you’d agree that she’s not goilng to nave the same Klhd q

relationship with the chilaren in the class as tney miant nave with
-~

each other because of that ditticulty. i
A. Yes, l would agree with thact. -
Q. And so while we might accept tnat sne’s nce

having the same kind ot relationship with ner oeers in tf=
|

classroom, would you agree that that doesn’t mean snhe doesn’t have
[ ]
relationships with friends? {

A. I would have to say I can’t agree that 525
. .
doesn’t have relationsnips with them. I don’t know how Emily viet »
the situation. As far as the other children, I don’t qguestion thea
i

on how they view Emily. I just observe the interaction that

occurs. r
(-

Q. You talked about the amount of time that Emily’s
=
away from school and it was I think you said 42 days that year? ,

A. Yes.
. ™

B |

I |
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Q. I don’t have that in front of me, but at tr%

time you were testifying I had it in front of me and I noted that

there were 29 days in Novemper and December alone. r-
A. Yes.

”

Q. She was gquite ill through that period of tim

A. Yes, she was. r

Q. Apart from that major episode, there was a week

in March sometime when she off, is that right? r7

A. I believe, yes. There was a week in March.
[ ]

Q. And apart from that, maybe even inciuding tha
would you say that her attendance is pretty much typical of apv

child, apart from the major illness, apart from November &..u

December? rﬂ
b

A. OKkay. Without looking at my register, this last
term, she’s had excellent attendance. r
Q. Besides that?
‘ =
A. Okay, the middle term, I know there’s that we ..
in March. As far as the other dates or whatever, I can’t speciT;
cally recall. |
Q. When you spoke of Emily’s academic developmeWﬂ
you said that you haven’t seen any development. Is that because

po
you’re not able to assess Emily? ?

1

I

1
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A. I am not able to assess, so from what I’'ve sT-\

|
her do, I haven’t seen any progress, but I can’t assess ztne

_—
progress. |

Q. We’ve heard the same thing from lots of other
[ ]

people from the school and we take as a given that it’s
possible really to get an accurate assessment of Emily’s abilitirg".
at this point in time. Woulid you agree that the problem that Emi..y
presents in terms of assessment is that she doesn‘t nave r
ability to communicate to you what she has learned?

A. I think that’s a very large part, the ract tr} :
she can’t tell us what she Knows or express what she’s learned.

-
Q. You mentioned that Emily has made physi( as

progress over the year. r-a

A. From what l’ve observed, yes.

Q. And do you have the understanding that physin )
development for Emily or any kind of physical activity for Emilv
is requires a good deal of concentration on her part? :-

A. I suppose increased time in balancing talpc_g :

'

concentration. I don’t really feel that I can answer as far as

what it takes for physical development to occur as far as concp .

tration or something else. |
Q. I take it then that you don’t have an undﬂ -

standing of cerebral palsy and its effect on the muscles and ht s

[
|

1
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concentration is required to do even simple tasks? Ej
5

A. Not to any detail. -
Q. When you say that You can’t assess Emily iu
that you haven’t seen any development, by the same token, can ym

|
say that there hasn’t been any development?

10 -
A. No, I can‘ct. ;

.Q. Academically.

™
A. Academically. l

Q. Now, on this question of vocalization, do yﬁ

15 agree that it'’s important ror Emily to learn when it is appropriac.e
to vocalize in a loud manner... =
A. Yes.
(-
Q. ...and when it is not? |
20 A. Sorry.
™=
Q. That’s okay. !
A. Yes, I do. o=
Q. And were you here for Bob Willjams-’ testimony
. . [
25/ this morning?

(!

A. I heard the cross-examination and only the last

r'!
maybe 20 minutes before we broke for lunch. P

Q. Did you hear the portion of his evidence wherrg
‘ I
30 I was asking him about moving a child to a segregated class becaus.

of inappropriate and disruptive vocalizations? :“

06 a7 {0190y
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723

10

15

_

was fussing over if somebodyv P

that. The conversation,

717

1 1

piane Williams - Cr-EX.

1

ut too much cotton on and stuff like

-1

I believe, wWas directed at the card.

'Q. Whose idea was it to the card, yours?

B

A. Audrey’s and I’s. .
d the children have as to whatr,

Q. And what input di

-1
went into the card, what materials you worked with and so on?
A. It was their input. i
Q. Pardon me?
f—

A. It was all their input. I said, you know, .

wwe’re making a card. What should we do?" -

Q. And independently the children determined that

it would be a good idea to put lots of tactile things in that Emilrw
could experience?

A. 1 tnink atter I gave them the idea that, yor

-3
know, instead of jusf writing it, let’s use some materials. I
'q

don’t think I said to them nractile materials.”" I pelieve 1 saii,

hing like "Let'’s use lots of fluffy things and haﬁq

probably somet
things and stuff like that."

Q. And did they have an understanding that that wﬁﬂ

‘the kind of thing that Emily would like?
.

A. ©Oh, ves. ]

rom that the children of t?s

Q. So, do we take it £

class had some understanding of Emily and what she enjoyed?

A. Yes.

i |

1
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I e

B

Diane Williams - Cr-tx
=
"Listened to Mud Puddle and Angela’s Airplane tog$y

Emily seemed to enjoy both story and book! E!il

got to make funny faces on the computer and borfe
(

also. There is a program that we use that usu.r

hand over hand we can do this using the track barT.

10 -
You made comment here that Emily enjoyed not only the book, but tr

e
story? What did you mean by that? iY
A. Well, this particular story was a book an

tape that went along with it, so as the tape’s goinag along, I e
15

the book and hand over hand, had Emily turn the pages with meF!-

we got the sound and the pictures.
-
Q. Did Emily enjoy some books and stories more

others?
m
20 A. VYes. '

Q. And Angela’s Airplane, I gather, stuck ouP;
a story which you recall she particularly enjoyed?
A. Yes. B

25 Q. And sne listened to that on tape?

1

A. Yes.

Q. And looked at the book? =
A. Yes. |

"

Q. Did it strike you that Emily enjoyed a sqﬂ

i
story when she had some understanding of what was being said?

.. |
— H

1
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Diane Williams - Cr-gx.

™

5 A. I don’t know if Emily was enjoying what wés
being said or Emily was enjoying the sounds that were going on L

the tape, thbe airplane and all the other noises that go on. rﬁ
don’t know if she was enjoying that, the pitch of the voice of tﬁe

man that was speaking. I don’t know which one she was en‘joyingn

h Q. What was your belief? )
A. That she enjoys the sound. 2

Q. You didn‘t believe that she understood tpf.

story? K

15 A. I can‘t judge that. I can only say that I thisﬁ
she enjoys the sounds that go along with the stofy, but I don"t
know if she understood the story. r.:.

Q. And the reason we don’t know that is becau}s_'e

20| Emily is not able to tell you, correct? .
A. Correct. =

Q. But you believe that she doesn’t actual;;y

understand, that she just likes the sound. That’s your belieﬂ

25 isn’t it?

A. That’s my own personal belief. \H

Q. Turn the page, actually two pages. okay, 1:1-1_]'1

is January 18th, the paae that is at the top has: L

30 g towels, 11 face cloths. Did cut and paste rﬂ
art today. Made a picture of the people in éur
L story, The Wizard of Oz. Listened to the a versz}:i .

»
a

p 87 (0190,
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M.
pooe
Diane Williams - Cr-E»

r

5 Q. Sure. ]H

A. No, because I believe I was told not to.
think it wés basically a known fact that I would push her arf=r
the ice, for Emily’s safety and the safety of the other child;'er

I would push her around on the ice. , 7-'

© Q. Who told you that? )
A. I don’‘t know if it was Mrs. Lottridge orr:

Cronkwright. ™

Q. You don’‘t remember who told you? ©
s A. No. I don’t think it was a direct statemﬂ'
but... -
Q. "She enjoyed watching the students skate."!ﬁ ;

you remember that? You have to say "yes" or "no." -

20 A. VYes. ;,_:
Q. Did you observe Emily watching other kids !-ﬁ, '

time-to-time and enjoy watching them? -

A. I gquess I would assume that Emily en::
25 watching them when 1’m pushing her around, watching them. Her ev
were going around, roaming the ice. I assumed that Emilyr'..f
enjoying watching the children skate. -

Q. What’s the basis of that assumption? -

30 A. Because her eyes were going around watchir}'j
Q. What’s she doing that makes you think éhe

L_ enjoying it? _ F

-

!’I(mm
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B
Diane Williams - Cr-&:

A. She’‘s staying awake, she’s alert, she’s happ
Q. Ana was Tnls a rare occurrence oOr was it raﬂ .

otten that Emily woula nave tnat kind ot happy enjoyment oug, ¢

i
{
i

watching the other kias do tnings?

A. Uo you mean on a daily basis? ™
10 L
Q. Sure.

. i
A. 1l wouian‘t say 1t‘s rare, Dut L woulan'q -

it’s all the time. -

§
q

Q. Wwnat woulia vou say it is?

15 . .
A. 1 wouig say tnat she enjoys 1t. L'm sures:

[
enjoys it every day. -

MS. BOWLBY: L wonder ir it would appropriat
j

take a priet break now. We’ve got the materia

-

20 it can pe aistriputed. So, it we can 7just t? Lo

brier bpreaX ana do that. -

MR. CHALRMAN: | think this 1s R3l, tne notes' L€

by Mrs. wiiliams on incidents ot crying, sleef™ *

I

25 vocalilzation et cetera and it‘s tne tribunal ‘s wis
unless eitner counsel objects, to use that pnotr;_ :

[

ot tne original as R31 and not take account of t

typed notes with which there are some photoco_yi

propblems. Any ditticuity, Ms. Molloy to makerq :
i

substitution?

L MS. MOLLOY: No. -

8 01:90)
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|
Q. And what does she do?
5 -
A. She’ll arab a pack from me. P
Q. Anything else? -
A. Tapes, when we listen to music tapes, I’‘1il puL
two down and ask Emily to take which one. rz
10 ’
Q. Do vou teil her which one is which? )
A. VYes. 1I'l1 say, you know, this is Raffi, tnﬂﬁ
The Nutcracker, something like that.
™
Q. Does she have a preference petween Raffi and Th
15 Nutcracker? ™
A. I don’t know. ‘
Q. Well, vou observe her listening to music and.rf
A. Oh, sorry, observations of her listening?
r
20 Q. VYes. P
A. I’d say she likes The Nutcracker. -

{
Q. We’ve heard that from other people too. Se,
there were particular things in music that she enjoyed, particuls®

piecés that she likes more than others?
H

1

A. There’s more - yes, YesS.

Q. And then we’ve heard also that she likes 60;:
music. Did you know that? |

A. No, but I can see what she would. ™

Q. When you give Emily a choice between two tapeé}

| do you give her one that you know she really likes and one that 4”

r
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5 A. To keep working with her. That’s what I'm there
for, to work with her. ,H
Q. When she’s asleep? H
A. Sometimes I do, ves. a
Q. What can she possibly learn when you workian
" with her hand over hand and manipulating her hands around doing !
activities if she’s asleep? =
A. I don’t know, but I do it.
Q. Do you think the children might get a quiter,
5 negative impression of your doing that with Emily when she’s not
participating in any manner? P
A. They might. A
Q. Do you think it may give the children the;"
20 impression that Emily doesn’t do anything on her own, that you doﬁ
everything for her, that she has no actual participation, that yoﬁ "
do everything even though she’s unconscious? i
A. I think they feel I do everything for her wherh.
25 she is conscious. n
Q. Do you think continuing that practice even wher{”f
she’s asleep perpetuates that evidence? “
. A. I don’t know. m
20 Q. So, it wasn’t just the Bingo game where you di%ﬂ
this. You would, on other occasions... v
L
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for a year, my class, what had become my class from those child{g

from the developmental centre, moved to Jane Laycock for a Y.,

while accommodations were prepared at Prince Charles, what came t

be Prince Charles School. -
Q. and when did you move to Prince Charles?

A. In September 1988.

Q. And you remained in the special class at Pri
==
Charles since then?

A. Yes.

-
Q. Now, could you tell us about the special clas—-~
at Prince Charles. I think what I‘1ll do is I’l1 sort of breakK”:
down and ask you about different elements. First of all, how T
classes, special classes are there at Prince Charles? =
A. There are two classes within our classroom. _

can be seen as two classes. There’s an open aisleway between th

classrgom and the washroom. There are two sides to the reeorn

There are two classes. We usually have a complement of .
. (=]
children.
Q. In the two classes?
=

A. Yes, combined. There are two teachers and rict
now we have three Educational Assistants and two deaf /baur
intervenors.

MS. MOLLOY: Sorry, two? =

A. Yes, two deaf/blind intervenors.
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MS. MOLLOY: I'm having trouble hearing you.

A. I’m sorry. I’l1l have to enunciate.
MR. CHAIRMAN: I think it’s the air conditioﬁ?%c
I1f you would just, ves, enunciate. ‘;

MS. BOWLBY: Q. Can you tell us physically, wha
does the class look like, the two classroomns? Can you give usws
best as you can, a description of them?

A. oOur classroom, it’s pasically a square of 4
square feet to begin with. 1In the middle of the area, there 7
storage cupboara, a laundry room and washroom place and th;;e
access from both sides. There'’s also a smaller room, an offic,
another larger room along that wall and that leaves what we -
the "physio side." 1It’s a larger side than the other side Wh:
has kitchen facilities, with a microwave, dishwasher, sink, s
fridge. The other side is used as our physio area, also a:’t
music circle area or music area or for watching somethinq; :
group. Because it is the larger area and it is more open, th-
the side we usually use. within the room, we have all mannew s
physio rolls and wedges, mats, with mirrors on the wall...

Q. Sorry. Physio...

A. Mats and wedges and rolls and mats. w¢,!

o

different standing frames for the various needs of the chile~

Wwe have a waterbed, which I‘d like to use it sometimes, but I._ac

get to. We have the washroom with various heights of ~ :

]
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tables. We have a Hoyer lift for lifting some our students. ;;
use the Hoyer lift because of - what we have as a rule of thumb .,
a 50 pound weight limit. It then requires a two person liff

We’ve just come to that because of back injuries in the past yeafs
with staff and some of our students are well over 100 pounds ar
I think for their safety as well as our staff safety, ity;
important to have something like that available to us and we';;
very pleased to have it.

Q. Now, you told us about the teachers and tume
support staff. Apart from the people you’ve told us who are in t'—
classroom on a daily basis, are there people who come into tffe
classroom from time-to-time?

A. Well, certainly there’s, you know, other boa;;
personnel and as well, we have the people from Lansdowne Children_.
Centre, occupational therapist, physiotherapist, speech pathol
ogists perhaps. We are involved with Chedoke-McMaster in ™a
communication sense and for seating clinics.

Q. Sorry?

A. Seating clinics.

Q. Seating clinics?

A. Seating clinics for wheelchair seating awd
positioning. As well, we have resource at Thames Valley Children™

Centre in London. We’ve have involvement over the last two yed?b

with Brant County Home Care and a nurse being available in t
’ =
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classroom because of the requirements of some our students fo;‘
nursing support. -
Q. The physiotherapist, speech, occupational
therapist from Lansdowne, how often would they be in the classroom.
A. That would depend. It’s varied over the year
Their caseload is heavy. 1 think one benefit we have in having \’fz
children there is that if the person comes in for one we can a;
of them for another if we just have brief gquestion or we want
clarification on something. They have been in as frequently ie-
every other week, it might be once a month, it might be less tb- .
that. It depends on need. 1f we call, they usually do cone J’I‘H,
if we have a request and like there’s one child this year who &
the physiotherapist once a month regularly. I found theyf;e
accommodating and very helpful. -
Q. Now, you told us that there are 12 youngstei :

in the class? ' b

A. Yes.

=y
Q. What'’s the age range?

A. Well, I think currently it’s 6 to 17 or 18, !
)

we’ve had children who were 5 and we’ve had children who were ~!

in the program. | -
Q. What do you expect it to be next year?
A. It might remain the same. It depends "

resolving some placements. There may be a few children who

==
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proceed to a high school pased program. AS well, we would be=
know there are three children who are coming in at, I believe,

ey
years old.

Q. And could you tell us the range of disabili1; :
A. I think the range of abilities in our cle
varies tremendously. Some of our children are, in the are&s
eating, are working on feeding themselves, perhaps using a ute™ .
other children are working on tongue movement, chewing. T -
past we’'ve involved just - feeding hasn’t always peen a Pple
time for children. 1t’s making it a pleasant time and 't:ha‘:*l':%_F
peen a focus. It’s giving thenm the control. -
Q. 1 think you didn’t near my gquestion..
interested in the nature of the disabilities? hand
A. Oh, sorry. well, there would be an intell !
conponent, physical component as well. At present, noTie
children walk in the classroom. u
Q. How about speaking? Do any of the chi’
speak? =
A. Actually, one of our children can sing s Sl
Twinkle, Little Star." We've also found some of our music™ci
songs that they repeat she has ljearned. Some of our childr”
-

a few words that they use appropriate, nBye bye" and wHi.® P~

main, our children don’t speak. =
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Q. Are there are any other communication systems

used?
‘A. Well, certainly, we use sign and we have one
child has been successful in using a loop tape and switch plate to .,
communicate an idea to whoever and I mean, sign is not only an--
expressive thing, it can be a receptive thing and the child *
demonstrates that they receive the sign and they understand. That
can be as simple as a physical sign, like an actual physicalh’
touching rather than a demonstration of a sign. So, there’s wide;;
range within that that we would employ. Actually, one other thing .
that we’ve developed this year is a choice making program inw
communication. With input from Chedoke-McMaster, we’ve become
involved and it’s allowing a child to generate a choice between two

choices at the moment and signal us to the choice just by touchind'
=

our hand and I think it’s working very well. R

Q. Now, with respect to the time that various,

youngsters have been in your class, do I understand that most of .

the youngsters have peen in the class for more than a year? =

A. Yes, unless, you know, they came last Septembef
to the class. Yes, most of our children remain with us for a gooér
period of time, longer than a year and I find that beneficial. |

Q. Why? -.

A. I think - we don’t have available a standardizew

testing available to tell us where the child is and it’s gettin—

L

L_
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to know the child and if the child can’t express in many thing-s
they may be scared or apprehensive in going to a new place, a n%%
setting, even new people. I think it takes a while for a child
relax and be comfortable, for the staff to acquire insight inzg
their abilities and what motivates them. When we diséover that %;
I mean, that’s an ongoing process, we can then begin to work on
acquiring the next skill and finding the desires of the studentw
Q. When you start working with a youngster for t'
first time, what is your starting point? 1Is it what they can do
or what they can’t do? What is it? -
A. I prefer to take the position of finding wh:;
they can do and to work from there. I think it’s the natural w,,
to begin with the project, is finding what is there and I thin’
it’s too easy to say what we want and we what would like and™I
think that I can be a false sense and if we can find what the chi
can do, and then work from there with again what motivates t;;
child. I can’‘t use what would motivate me and say it wou.e;
motivate perhaps anyone else in this room. I have to look at ther
as an individual. -
Q. I’d like to have you talk a little bit now abor*
the types of programs that you are providing to the youngsters fh
your class. Can you give us some sense of the nature and types ¢

=]
programs that you provide?

~.

-
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A. To begin, the programs are very individual
5 very much focused on the specific child’s skills and the levels.

We involve gross motor and fine motor programs. We have invol-
L]

ment with physiotherapy and occupational therapy programs. We Q‘
eating, drinking programs, communication... -
1 Q. I’m going to ask you to slow down a little bi*+
I'm trying to write. Eating and drinking? a0
A. Eating and drinking programs, communicatj
programs, and then a whole range of opportunities and optig;r
within communication. We have cognitive programs, toilet{;;
programs that are a focus. Not all of our children are on :

15
toileting program. They’re all toileted, but some of our childrme
are on toileting programs and toilet training programs. I thi--
again, the possibilities of programs depends on the needs of tRe
20l child. We also involve - like there’s cooking programs in ¢

=t
classroom.

Q. Do all activities take place in the schc_.
itself? .
25 A. No, we go out into the community. We usualwy
visit the mall every other week for shopping purpose for classro

-/
supplies. We also have school trips. We have gone with the whole

School to the plowing match a few years ago. We’ve gone to Norfo .
\=zy

Fair, Brant Park. We had a beautiful day this week at Mohawk Par

in the water play area there. At that time we .invited our lun.p
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=
moms to come with us and we thanked them in a way for their
efforts. They’re a great group of people. We’re also involvedm..
- the children can go out for recess outside the school and " :
partook in the mini Olympics in an adapted form. =
Q. What were they, the mini Olympics?
A. Well, the rmini Olympics, it was for Fit Week ;d
some our school remained behind for a mini Olympics program i, i
some went to the Gretsky Sport Centre and some of our children wer :
swimming at the sports centre and some of our children sta{ed
behind. There were parachute games and baseball games. There 1
a fit, an aerobics fit demonstration to a tape. =
Q. Do you provide academics in your class? -
A. I guess if communication is considered language
we would provide a language component. Some of our children micumt
work on number concepts of what one two and three are, not in “*:
symbolic sense, but in the concrete sense of two items, three ité'i"ns

or one or more if needed. 1 would say most of the skills we imp: .
and we work on currently are skills that traditionally would %-:*ﬂ.
learned outside of the school prior to coming to school in ar(gs
of self-help and feeding and communication.

Q. Okay. Now, we heard other evidence fn

classroom teachers at Maple Ave. School that classes studying un:!

or themes of study that they undertake. How about your class?
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A. We do involve thematic units. In the past we've
done "Back to the Beach," where we did different beach activitg s
with our librarian, teacher/librarian came over and did differ~t
activities with us. We did a jungle theme this year and I th¥hk
the room looked great.

Q. Sorry, the room...

A. I think the room looked great. White Rose k;1
us a lot of - they went through a jungle theme in their store a~«
the lent us their materials and it certainly made the roomy .
think, look great.

Q. Now, could you tell us a little bit about The
types of communication programs? -

A. Well, communication, one may not see it th=
way, but my reaching for this cup is a communication. It u!
perhaps simplistic, but it is a communication of a desire tha*
want and someone could observe that and if it was consistently don
then we could say that they like to drink or they like to drink
liquid in the cup. Communication can, I think, begin there'?n
proceed through to an expressive sense of "If I touch this Ray
recorder or a computer speaks for me." I could speak, I could L .

sign or gesture to express. -

Probably within the range of potential is use of lesge

symbolic systems. One the children I work with is beginnir
’ e
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pictorial representation of concrete motivating objects in.
life, a ﬁeddy bear, a TV, a radio. We’re trying to develop ow.
making system with that and then perhaps look at formalizi™
later on. Sign can be as simple as me, before I pick someone
telling them I’m going to pick them, communicating that by pg-

-
rubbing on their ribs before I pick them up and pausing so they
aware of what is coming next. I think it can also be,, -
textures, you can involve using boards and identifying a tev™
so they’re not having to attend visually. There’s lots of tdet

input.
Y
I think‘somethinq we do in our classroom is the multi—sLH
approach as much as possible. I‘ve also found it very valv-
working with these children. I‘ve found sign to be somethwwig
tremendous value. You can tell someone "I’d like you to sta:
You can sign that and they may stand up. One value of siqﬂ'c

system like that is we can all sign in a similar manner, b
voices might be widely different of "Stand up," "Staéz
please," "Please stand up," "I want you to stand up," and e
turn can be confusing the child, but the sign can be consis
That wouldn’t be the child’s fault from my perspective. It™wc
be the fault of the instructor or the teacher or caregiver pe
-

I'm not saying - "fault" is perhaps too harsh a word, buft

there’s confusion, it will come from the facilitator. -
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Q. If a child feels like a vocalizing in your room,

what happens? .
A. If the vocalization is appropriate, one of our--
students at the beginning of the "Goodbye Song" in music circle™
says “Bye bye." We certainly encourage that and we’ve encouragec
the children to vocalize at times. If it was in an assembly in th;“
gym, I think the.vocalizinq by becoming the centre of attention iz;
the gymnasium, we have to do something to change that, by redirect-.
ing, refocusing or perhaps removing the child from the assembly aNuwe
that could take place in the classroom as well. If the vocaliza™
tion is interfefinq with the activities of the classroom and thé’
activities and learning opportunities for the other children an

e

we would have to address that.

Q. How would you do that? -
A. 1 mean it would depend very specifically on the
child. If we can refocus and redirect, but we might have to remove

the child to another area of the room in the classroom, but that’
\oef

very specific to the child.

Q. What role does integration play? -

A. Currently, there’s classes in the school or i
class in the school this year that comes in for music circle eawl
morning, or not each morning, perhaps two mornings a week or o -
morning a week, depending on other schedules. We have a budﬂ&

~

program at recess times and that’s Grades 6, 7 and 8 who have
: gy
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Now, we have a computer in our classroom, a Commodore 64 iE
some of the'children work with our students there. I think what
we try to do with the buddy progranm is demonstrate our childrelw ;
abilities and bring that home to the buddies as well as givinc 1t

peer concept to them. Some of our buddies have been very dedicafed

to the task. I think it’s also helped some of our buddies have 13
-

niche and it’‘s improved their quality of life and their outlook or
life. -

Q. What about school activities as a whole? -

A. 1In the past years, we’ve had different schowi-

wide themes where we would just take every class and take two
-

Grade 8, two of Grade 7, whatever and form it into groups. We’w:

looked a family ties theme. Like our children participate
]

these. A family ties theme, we had a fairy tale unit. Last yex

for Earth Week and Earth Day, we did a theme on the environmemt

our children partake in those and also with assemblies and o+’

L]

things like that we take part in.

Q. Now, what about age appropriate integration
"]

regular classes? i1s that occurring with any of the youngsters i

your class? -
A. I think in a strict interpretation of age, - ¢
currently. We do have some children going to a class and they=m:

bring a book or they maybe read to from a book that the <
. - ' H

L -—

]
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themself has been reading or got from the library. It’s
possibility, but the music circle and the class coming in -’
music, the possibility is there.

Q. In your view, what is the criteria for deterrn=n
ing whether it is appropriate to integrate a youngster from y !
class into a regular class? =

A. Well, I think I would certainly support L,a
there could be two or a number of goals occurring that could be
goal for our child, the student from my class and the studentiy.
the other class. There could be two different programs invol™ :
pbut I think the heart or it is that it has to be positive for pbt
sides or both parties and there can’t be a side that lo
Certainly., I don’t think that’s a sound educational basis. =

Q. What would the positives be that you woul: I
looking for from the perspective of the child from your class?

A. I think that would depend on the ability ofuwt}
child. Again, I‘ve returned to - I’d like a child to demonst "t
an ability when they’re there. I wouldn’t want a child h'j"us
sitting at the back of the room for the sake of sitting inb_l
room. I would want them participating in some way. Certain °
there’s a value to social and emotional well-being and growth b
I don‘t think that can overwhelm and consume an entire day -

think there are better things we can do. =
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Q. What'’s your concern if the child is just sitti
5 at the back of the room? -
A. Well, I think speaking from the perspective
the child, or the other children, I think it’s very demeaning. ™

child perhaps is an object who is included in the class, the

(L 1]
" not a person, and I can’t support that. our children hea
|
abilities and I don’t want them to be seen as objects.
et
Q. I understand with respect to a number

youngsters in your class, there has not been ability to assesSsw(
cognitive or intellectual functioning of some of these youngs®
Bl is that right? ‘ -

A. In the standardized testing, yes.

Q. Do you make any assumptions about the intelTpc
ual ability of a student coming into your class, or cogn.:
20 functioning?

A. Well, I wouldn’t say I‘’d make an assessier
1 would like to get to know the child and learn their abili «
I think in a cognitive sense, I'm aware they’re not displayi:a
25 age appropriate expression or reaction quite often. There e
pe a deficit from a standardized testing outlook. The sk
wouldn’t be present or be displayed. =

Q. What would you do if you thought or ca~

believe that the intellectual capacity of a youngster was in a~n

or a normal or high range?

AG 0087 v g
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A. I think it would be important. They would ha&e
to demonstrate that. I would also like to have the ability toO Nim :
it demonstrated or displayed, be generalized, not just for me ™
with me, but for others and with others. I think the demonstratfbn
of the ability would be important and the need to proceed howe' -
that demonstration would lead us. -

Q. why is the demonstration of the abil;'i
important?

A. Well, I think without it you have nothing. 'suu
may have best wishes, hopes and desires, but 1 like to appro: °
things from what someone can do and work from there. I think a
demonstration is what someone can do and then we can proceed. |

-

Q. What are you trying to do with the kids in yonrt
class? -

A. I’m certainly attempting to have them acqu® =
skills and that may be in a great number of areas, a great vari®ty
and those goals we’re aiming at. I hope for them to invo :

)
themselves, be able to involve themselves in their environment, ir

their community, I want them to have a measure of control in li_f.

I think with control and then there may be the ability to expres .
You care and you may want - if you care and you have a desire, wpol
may want other things and you may look at how to get them :

that’s perhaps the most natural motivator any of us, is our wants

and our desires and if we can express them and get them to .¢
. . =g



Evidence of John Shurvin, In-Chief, called

by Applicant. Transcript of Proceedings, 9
Volume 15, pages 901-921, 923-924 Y -

9.
" )
John Shurvin - in-Ch.

k!
received, then our gquality of life is perhaps improved. I try to
5 teach them skills that my children will be able to use the rest
their life, even if it’s something like putting on socks or taki~~
them off or feeding themself. They may do that the rest of theTt
life. They may have greater dignity, greater control and it’s ma

L

o their life better.
Q. what about the possibility of the youngst
being integrated into the mainstream in the future? Is that »
consideration? =t
A. It would certainly be a consideration. I retu
15 to a demonstration of skills. I think you have to look at all t?i'e
factors that would revolve around. It can vary between childru
and situations and classroom space and all manner of care, but
certainly it’s a possibility. : -
20 Q. Has it ever happened from your classroom?
A. From our class, no, not as of yet. =
Q. Are the kids in your class learning anythinc
A. Yes. I think they’re learning many things ;d
25 that can vary again between children. It can be social skill_,,
social orientation, it can be communication, specific skills i

occupational therapy, physiotherapy. The whole range of ‘what we

do, we see success and we see progress.

Q. We’ve heard an expert witness called by t?t'le

parents say that Emily needs a stimulating environment and at - ..
. -
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same time we’ve heard that Emily falls asleep when over stimulatec
Is that type of thing addressed in your class? -
A. Yeah, I mean, if that’s the specific situat®--
to look at the situation of sleeping, if that were to impact“&r
affect the home in that the child didn’t sleep at home, we w !
attend and address that as an issue. If that wasn’t a probT;r
then we would have to judge the value of what we were doing -
the sleeping. 1If it was valuable enough and the sleeping wasn’
a problem, we would continue. We might look for readjustments@ear
tailoring of the program, making it shorter in duration. Per ¢
experimenting with placement of time during the day. WOulanz
still occur perhaps earlier in the day and it’s not necessarad
problem in our class. Not all of our children have regul:
sleeping patterns. -
Q. what kinds of involvement do you have - t
parents? e
A. I mean the involvement can vary. I have n
parents - we have a communication book with each child and I'véwhe
some parents who wished to read the communication book and ..
respond and you know, that’s certainly their choice. I’ve even
a parent who really didn’t want the communication book. We =a:
report cards that go home twice a year and as well, we shar

November or earlier, the individual program that we have set uﬁ”a1

usually that’s in consultation with parents and other professic .
tow?
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at Lansdowne or whoever would be appropriate to give us input in

5 that. -~

I think our effort very much is trying to co-ordinate betweew
home and school and if some our children benefit from a 24-hou

programming basis of consistency and repetition and if parents wish

10
to involve themselves in that or in turn, if it’s practical for u
to involve ourselves, that certainly, you Kknow, is an optio;T
We’re open to having people visit and I can be honest in saying .,
don’t want a parent there everyday and all the time in tbe
15

classroom. I don’t think that’s perhaps appropriate or'best,'bﬂt
in the manner of getting to know your child, anyone who does knc
the child, I would like to hear from them and have their inpugf
I think again too, there’s different times we would see one anothzd
20 and our children have appointments for this and that and so
parent will come in and pick them up or whatever and we’ll shals
at that time or telephone calls.

Q. Let me just ask this: We’ve had evidence £réh

25 another expert witness called by the parents. She said she ¢
i

think of no advantages of a self-contained class. I think she sai’
that in the context of over an inclusive setting. Have Y2
yourself ever observed a youngster in a regular classroom settir

with severe disabilities? =

AG 0087 (01190,
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A. During one of the courses, education courses
5 I worked with a child who had his own room as a special ClasSIe -
or whatever. He went to this class along with other students - .
then he was involved in classes. This child had the ability to Us
an electric chair. The school was accessible to that and t @

)
placed him in a regular chair and he had to be moved here and ther

10
in the school and sometimes ended up sitting out in the hall._‘{
did attend classes. It was ny understanding that his testing &=
submissions of papers was sometimes not done at all in the classe
that was he assigned to.

15 . . : ™)
Q. Which board was this?

A. This was Hamilton-Wentworth Separate.

ot
Q. And are you familiar with the concept 2
inclusive setting? =
20 A. I think it would mean the involvement 3

basically, if you were 13, you would be in this class, if yoifr

12, it would be all the children in a class, if that’s the te:
[ )

Q. Can you tell me what you think the advantages

25 if there are advantages, of a self-contained class such as yo| :.s

MS. MOLLOY: I object to the witness being able. :
answer that question. He’s got some expertise i
Special Education class and he’s described al’

the details about that class. His only experizkc

with an inclusive setting, he was asked what .i
' gt

AG 0087 (01790,
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setting, I look at specifically where the child is and I try to
move them to the next step. I don’t try to apply a curriculum and
fit that to the child. I look at the child and work from there and
work from their skills. I think the greatest thing I have to offer
is my experience. With seven adults in our room, the ability to
share experience and expertise 