











CURRENT LEGISLATION

ISSUES AND COMMENTS

PROPOSED AMENDMENTS

(4) A parent of a pupil may, prior to the date set out
in a statement under subclause (3) (@) (iii) in respect of
the pupil, upon written notice to the principal, request
in writing a meeting with the committee to discuss the
statement and the committee shall arrange to meet
with the parent and the principal for such purpose.

(5) Each committee shall notify the director of edu-
cation of the board, or the secretary of the board-where
the board does not have a director of education,

(a) on or after the date set by the committee as
set out in the statement; or

(b) after the discussion of the statement held
under subsection (4),

of the determination made by the committee as set out
in the statement and the change, if any, made in the
determination as a consequence of such discussion and

shall send a copy of such notice to the parent and the
principal.

(6) A board may establish procedures in addition to

the requirements set out in subsection (3) that shall be
followed by a committee.

(5) subsection 4 becomes subsection 5
(6) subsection 5 becomes subsection 6

(7) subsection 6 becomes subsection 7.
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(7) Each board that has established one or more

!:ommiuees shall prepare a guide for the use and
information of parents that,

(@) describes the circumstances in which and the

procedures under which a pupil may be. .

referred to a committee;

(b) outlines the procedures referred to in subsec-

(©)

(d)

tion (3) and any additional procedures -

required by the board under subsection (6)
that are required to be followed by a com-
mittee in identifying a pupil as an exceptional
pupil and determining the recommended
placement of the pupil;

explains the function of and the right to
appcal determinations of a committee to the
Appeal Board; and

sets out the provisions of section 6 of this
Regulation,

and shall ensure that copies thereof are available at
each school within the jurisdiction of the board and at
the head office of the board and shall provide copies

for the appropriate Regional Director of Education of
the Mihistry.

(8) Where a board provides schools or classes under
Part XI of t_he Act, the board shall ensure that the guide
referred to in subsection (7) is available in the English

or French
O. Reg. 554/81, s. 2.

language as the case may be.

Some parents appear to be unaware of board
procedures.
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(8) Each board that has established one or more

committees shall prepare a guide for the use
and information of parents that,

(a) describes the circumstances in which and
the procedures under which a pupil may be
referred to a committee.

(b) outlines the procedures referred to in
subsection (4) and any additional procedures
required by the board under subsection (7)
that are required to be followed by a
committee in identifying a pupil as an
exceptional pupil and determining the
recommended placement of the pupil,

(c) explains the function of and the right to
appeal determinations of a committee to the
Appeal Committee and,

(d) sets out the provisions of section 6 of this
Regulation,

and shall ensure that copies thereof are
available at each school within the jurisdiction
of the board and at the head office of the board
and shall be provided to parents upon referral
of a pupil to a Committee and shall provide
copies for the appropriate Regional Director of
Education of the Ministry.

(9) Where a board provides schools or classes under

Part XI of the Act, the board shall ensure that
the guide referred to in subsection (8) is
available in the English or French Language as
the case may be.
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(a) a supervisory officer or a principal of the
separate school board from among the super-
visory officers and principals designated for
such purpose by the separate school board; or

(b) a provincial supervisory officer or other per-
son designated by the Regional Director of
Education for the region in which the hcad
office of the secondary school or divisional
board, as the case may be, is situate where
the separate school board has appointed only
one principal and does not employ a super-
visory officer.

(5) Where a board provides a school or class under
Part XI of the Act and is required to establish one or
more committees under section 2 of this Regulation, it
shall establish one or more additional committees,

{(a) comprised of members who are French-
speaking where French is the language of
instruction in such school or class; or

(b) comprised of members who are English-
speaking where English is the language of
instruction in such school .or class,

and where a pupil who is enrolled in such school or
class is referred to a committee and a parent of the
pupil so requests, the committee whose members are
French-speaking or English-speaking, as the case may
be, shall consider the identification, the placement and

any review of the placement of the pupil. O. Reg.
§54/81, s. 3.

It appears that some parents are not
requesting a French Language I.P.R.C.
because they are not aware of their rights.

(5) Where a board provides a school or class under
Part XI of the Act and is required to establish one or
more committees under section 2 of this Regulation, it
shall establish one or more additional committees,

(@) comprised of members who are French-
spcaking where French is the language of
instruction in such school or class; or

(b) comprised of members who are English-
spcaking where English is the language of
instruction in such school or class,

and where a pupil who is enrolled in such
school or class is referred to a committee,

the committee whose members are French-speaking
or English-speaking, as the case may be, shall
consider the identification, the placement and
any review of the placement of the pupil.
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00.

(9) Where in the opinion of an Appeal Board all the
opinions, views and information that bear upon the
matters under appeal have been presented to the
Appeal Board, the Appeal Board shall adjourn the
discussion and within three days thereafter may,

(a) agree with the committee and dismiss the
appeal;

(b) disagree with the committee and refer the
matter back to the committee stating the
‘reasons for the disagreement; or

{¢) where the Appeal Board is satisfied that a
pupil in respect of whom an appeal is
brought is not in need of a special education
program or special education services, set
aside the determination of the committee that
the pupil is an exceptional pupil.

Although the formality of the procedures of
the Statutory Powers Procedure Act are not
required, there is a need to ensure in this
regulation that the principles of natural
justice and procedural fairness apply. The
proposed procedural rules stop short of
calling oral evidence and cross examination
of witnesses but ensure that parents have

a right to prepare and fully present their
case. If there is to be an appeal, there
must be a record prepared and retained.

It is proposed that these procedural rules
would apply to both an I.P.R.C. and an
Appeal Committee.

(9) Where in the opinion of an Appeal Committee

&e—

all the opinions, views and information that

bear upon the matters under appeal have been
presented to the Appeal Committee, the Appeal

Committee shall adjourn the discussion and

within three days Fhereafter mzy,

(a) agree with the committee and dismiss
the appeal,

(b) disagree with the committee and refer
the matter back to the conmittee stating
the reasons for the disagreement, or

(c) where the Appeal Committee is satisfied
that a pupil in respect of whom an appeal
is brought is not in need of a special
education program or special education
services, set aside the determination
of the committee that the pupil is an
exceptional pupil.

00. Procedural Rules
1. Minimum notice three days in advance of meeting
to include
(a) time, place and purpose of meeting
(b) outline of procedures that apply at meeting
(c) outline of information or position of the
party that has requested the committee
(reasons for referral) . .
(d) names of proposed attendees at meeting,°““°£“*L°7
2. Public not entitled to be present.
3. Minutes of meeting to be made by board and

copied to parent.
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Particulars of documentary evidence sufficient
to identify the evidence relied upon by a party
shall be included in the minutes except where
copies are provided for the record.

Reasons shall be given in writing for each
decision made at or as a result of meeting.

Committee and appellate body shall each prepare
record consisting of

(a) notice of meeting

(b) minutes of meeting including particulars or
copies of documentary evidence (see 4 above)

(c) remedial action prepared by each party at
the meeting

(d) decision and reasons.

Record from committee to go to appellate body and
record from committee and appellate body to go
to board. '

Procedures 1 to 7 to apply to reviews.

Records prepared to be retained by board in
accordance with board policy in documentation
file or other secure place where it is available
to parent, so long as record is relevant for
purposes of instruction of pupil and prior to
destruction to be offered to parent.
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(2) The provisions of subsection 6 (2) apply with
necessary modifications to the refusal or failure of a
parent to consent to a recommended change in place-
ment under clause (1) {¢). O. Reg. 554/81, s. 8.

9. A board that provides an exceptional pupil with
a special education program or services shall cause a
parent or guardian of the pupil to be advised in w riting
of the reviews, notices and discussions referred to in
section 8 that are to be provided in accordance with

this Regulation and the provisions of subsection 8
(2).  O. Reg. 554/81, 5. 9.

10.—(1) Where a committee is engaged in the
review of a placement of an exceptional pupil it shalt,

{2) obtain and consider an educational assess-
ment of the exceptional pupil; and

{b) consider on the basis of written reports, and
other evidence including the evidence of a
parent of the exceptional pupil whether the

placement of the pupil appears to meet the
nceds of the pupil.

('2) Where the committee is satisfied with the suit-
§bnlit}' of the placement of an exceptional pupil it shall
in writing confirm the placement and so report to a

parent of the exceptional pupil and to the principal of ]

the school where the exceptional pupil attends.

(3) If a parent of an exceptional pupil who is the
subject of a review so requests in writing, the com-
mittee shall within fifteen days of the receipt of the
request by the board meet with the parent to discuss
the report. 0. Reg. 554/81, s. 10.

¢

No change.

Parental involvement in review is desirable.
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10. (1)

(2)

(3)

(4)

/ PROPOSED AMENDMENTS 16
y {6 .

The provisions of subsection 6 (2) apply
with necessary modifications to the refusal
or failure of a parent to consent to a
recommended change in identification or
placement under clause (1)(d).

Where a committee is engaged in the_review
of the identification or the placement of
an exceptional pupil, it shall

(a) obtain and consider an educational
assessment of the exceptional pupil, and

(b) consider on the basis of written reports
and other information including the
information of a parent of the
exceptional pupil whether the identifi-
cation or placement of the pupil appears
to meet the needs of the pupil.

The committee shaii have a discussion in respect
of the identification or p]éggmeht of the pupil
with the parent un}eéthhe parent waives or
refuses to discuss the matter with the
committee.

Where the committee is satisfied with the
suitability of the identification or plaremént
of an exceptional pupil it shall in writing
confirm the placement and so report to a
parent of the exceptional pupil and to the
principal of the school where the pupil
attends.

If a parent of an exceptional pupil who is the
subject of a review so requests in writing,
the committee shall within fifteen days of

the receipt of the request by the board meet
with the parent to discuss the report.
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11. A parent of an exceptional pupil who disagrees
with a placement or the refusal to change a placement
recommended by a committee as a result of a review
referred to in clause 8 (1) (@) may appeal to an Appcal
Board in accordance with section 4. . Reg. 554/81,
s. 11,

12.—(1) A notice of appeal under section 4 acts as a
stay of proceedings of a committce in relation to the
placement of a pupil.

(2) For the purposes of this Regulation, where a
statement, report or notice is sent by mail it shall be
sent by first class mail and it shall be deemed to have
been received by the person to whom it was sent on the

fifth day next following the date on which it was
mailed.

(3) Where a parent of an exceptional pupil refuses in
writing to discuss the statement or report of a com-
mittee with the committee and wishes to appeal to the
Appeal Board, the discussion shall for the purposes of
section 4 be deemed to have been held on the day such
written refusal is received by the committee. O. Reg.
554/81, s. 12.

Stay of proceedings is confusing to both
parents and board officials and may not
be in the best interest of the pupil in
some cases.

1.

12.

A parent of an exceptional pupil who disagrees
with an identification or placement or the
refusal to change an identification or
placement recommended by a committee as a
result of a review referred to in clause 8
(1)(a) may appeal to an Appeal Committee in
accordance with section 4. 0. Reg. 554/81,

s. 11.

(1) For the purposes of this Regulation, where
a statement, report or notice is sent by
mail it shall be sent by first class mail
and it shall be deemed to have been
received by the person to whom it was
sent on the fifth day next following the
date on which it was mailed.

(2) Where a parent of an exceptional pupil
refuses in writing to discuss the statement
or report of a committee with the committee
and wishes to apply to the Appeal Committee,
the discussion shall for the purposes of
section 4 be deemed to have been held on
the day such written refusal is received
by the committee. 0. Reg. 554/81, s. 12.

. original 12 (1) will be revoked.
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(4)

(5)

(6)

The committee shall, for the purpose of its
inquiry, study all existing reports in
respect of the exceptional pupil, hear the
teachers, the parent or guardian of the
exceptional pupil, where reasonably possible
the exceptional pupil, and any other person
who may be able to contribute information
bearing upon the matter and may, with the
consent of the parent or guardian of the
exceptional pupil, and of the exceptional
pupil where he is an adult and capable of
giving such consent, obtain and consider

in respect of the exceptional pupil, the
report of an assessment conducted by a
person considered by the committee to be
competent for the purpose.

Any costs incurred in respect of an
assessment or examination under this
section, or in respect of the obtaining

of other evidence required by the committee
under subsection 3 or under subsection 6
shall be paid by the board referred to in
subsection 2.

Where the parent or guardian of a person
in respect of whom a determination has
been made under clause (3)(c), or the
person, where he is an adult,

(a) believes that by reason of improvement
in the condition of the person or
other cause the person has become able
to profit by instruction; and

(b) furnishes to a supervisory officer of
the board in whose jurisdiction the
person resides, evidence or information
to establish such belief,

the board shall appoint a committee
constituted in accordance with subsection (2)
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(7)

(8)

(9)

that shall review the determination in respect
of the person last made under this section

and confirm or alter such determination and
for such purpose the committee has the

powers and duties of a committee under
subsection (3), which subsection applies

with necessary modifications to such a review.

Where a committee under subsection (3) or
subsection (6) determines that an exceptional
pupil is a hard to serve pupil, the committee
shall so notify the board and the board shall
consider the recommendation and determine
that the exceptional pupil 1is a hard to
serve pupil or that the exceptional pupil

is considered to need a special education
program, as the case may be, and shall

notify the parent or guardian of the
exceptional pupil in writing of its
determination.

Where the board determines that the
exceptional pupil is considered to need

a special education program, the board
shall refer the matter to the appropriate
I.P.R.C. established under subparagraph
iii of paragraph 5 of subsection 10 (1).

Where the board determines that the
exceptional pupil is a hard to serve pupil
and the parent or guardian of the
exceptional pupil agrees with the said
determination, the board shall refer the
matter to the Minister.
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(10)

(1)

(12)

Where the Minister, after an inquiry into
the matter, disagrees with the board that
the exceptional pupil is a hard to serve
pupil, the Minister shall refer the matter
to the Special Education (English) Tribunal
or the Special Education (French) Tribunal
as the case may be for a hearing.

Where the Minister agrees with the board
that the exceptional pupil is a hard to

serve pupil, the Minister shall in
consultation with the parent or guardian

of the hard to serve pupil locate a placement
suited to the needs of the hard to serve
pupil.

Where the board determines that an
exceptional pupil is a hard to serve

pupil and the parent or guardian of the
pupil disagrees with such determination
and believes that the exceptional pupil

is able to profit by instruction, the
parent or guardian of the exceptional
pupil may, within fifteen days of the
receipt of the notice under subsection (7),
notify the board in writing of the
disagreement and the board shall forthwith
refer the matter to the secretary of a
Special Education Tribunal established
under subsection 35 (1), by forwarding all
the documentation outlining the special
education programs and special education
services that have been provided to the
exceptional pupil and all existing reports
and relevant material in respect of the
exceptional pupil.
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(13)

(14)

(15)

The board shall reimburse the parent or
guardian for any expenses he incurs in
connection with the referral to and
subsequent hearing by the Tribunal
referred to in subsection (10), provided
that such expenses are approved by the
Tribunal.

The Special Education Tribunal shall consider
the referral and, after a hearing and review
of the report of the committee referred to

in subsection (3) and the determination of
the board, shall find that,

(a) the exceptional pupil is a hard to
serve pupil; or

(b) the pupil is considered to need a special
education program

and so notify in writing the parent or
guardian of the pupil, the board and the
Minister.

Where the Tribunal finds that the exceptional
pupil is considered to need a special
education program, the board shall provide

a special education program and special
education services for the exceptional pupil
and the board shall, within sixty days of
receipt of the notice under subsection (12),
inform the Minister of the special
education services that have been provided
for the exceptional pupil.
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(16) Where, under subsection (12), the Tribunal

(17)

finds that the pupil is a hard to serve pupil,
the Minister shall in consultation with the
parent or guardian locate a placement suited
to the needs of the hard to serve pupil and
reimburse the parent or guardian for any
expenses incurred by the parent or guardian

in locating such placement.

The Statutory Powers Procedure Act does nat
apply to a committee established under this

part. \_) (/Vu Aot A g








